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January 30, 1948

Po Thomas S. Bridges, Esq. . .
County Attorney '

I have your leétter of. January 28th, enclosing an pditorial ,
from the Bangor Dailz News of January 28, 1948, under the caption
"Poachers! Paradise."” .I note that this editorial states khat .the
U.5,.8upremé Court has decided that geme wardens cannot s'earch a car
without a seareh warrant.

-You must realize by this time that the newspapers have to write
something. When 1t comes te Interpreting a decision of the U.S,Suprene
Court, I hope you as County Attorney are not relying on such an 1nter-
pretatlon]:

: The U.S.Supreme Court decision referred to in the aditorial il
U.S, vs, DiRE, which 1s in the Advance Sheets of the - Lawyerst Co=-
operatlive Publishing ‘Gompany,; Vol. 92, No, 6, page 218, This declsion
bad to do wiih counterfeib ghsoline ration eoupons, I will give'you
.8 surmary of the case for your own information.

.+ Yon information reeelived that the informer was to buy counterr
feit gascline ratlion coupons from a cerdeln person at & named place,
officers. appearedl at the place and found sitiing in & parked automo-
bile 1ts owner, from whom the informer had just purshased coupons,
and ‘a third person was thereupon arrested without a warrent, and |
wilthout protest acgompanied the officers to a police statien where a
search of hils person disclosed an envelope concealséd inside his '
clothing containing 106 gasollne rati@n coupona which proved to be
counterfelt. :

PUpon’ the evidence s¢ obtained he was convicted on 8 charﬁe of”
knowingly pessessing such coupons in vioclation of the atatute.

“ The action of 8 circuit Court of Appeals in setting aside the
" sonvietion as helng beséd on e vidence obtained by en 1llegal search

was sustalned by the Supreme Gourt in an oplnion delivered by Justice
Jackson, The contentions that the search was jJustified as incidental

to. 8 .search of a vehicle reasonably. believed to be carrying contra-
‘band, and that it was justified as ineidental to s lawful arrest, _
were rejecbed by the Supreme Court. Chief Justice Vinson and Jultice .
Bldek dissented without opinion.

. This case, to, whieh the editorial refers, has no appllicatlion to
the Fish and Gams.laws., In. this ‘case search was of the person for
counterfelt gasoline ration coupons. The subtomobile was not searched, -
and the Court found 1t unnecessary to declde that question., It does,
however, answer the Government's contentlon that the officers had
the right to search the automoblle, and incidentally to semmch the-
individual for contraband, The Court then proceeded to discuss. the
rule they lay down in Carroll vs, U.S,, wherein they sustained a .
reesonable search of an sutomoblle -and the selzure thereof under the
National Prohibltlon Act, where the statute expressly authorized the
search and seizure, Thare was no such suthority in the case of search-
ing for or seizlng ration coupons. The Cerroll case is to be found in
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. 267 U S. 1323 37 AL R. 790. The search of ﬁhe sutomobile in the
carroll cese was made and its validity was upheld by the Supreme’
Court, under the search and seizure provisions enscted for the en-
forcement of the National Prohlbition Aet, and of that Act albne.

The Fish and Game Laws expressly authorize game Wardens and
othsr officers to search and. selze without a warrant game transported
_or possessed in violation of the provislons of the statute, or equip--
‘ment possessed In viplation thereof, and within a reasonsble &time :
libel for same. See Sectlen 107 of the Ninth Biemnisl Revision, which
authorizes the .search of bulldings, motor: vehlcles, ete,, without =
warrant, ‘but exeluding a dwelling house.. Under Section 68, 1t is un-
lewful for a person to have in his possession at any time any wild
bird or wild animel or parts. thereof taken in viclatlon of . the pro=-
viaslons of thls section. It prohibits heving & loaded rifle, or a .
‘loaded shotgun, or a gun. with a cartridge in the meagazine thereof
in any mntor vehicle.

- It. 15 my opinion that reasonabls search and seizure of contra~
band would not viclate the Comstituglon, as ‘this s tatubte expressly °
Buthorizes this to be done, and it would fall within the rule laid-
down in the ease of Qarroll vs, U, B., 267 U.3. 132,

. -Furthermore, the rule sSeems to be in Maine that elthough the
officer. proceeds illegally in ‘meking search and selzure, the -evlidence
he obtalins is admissible, though the officer may be llable for vio-
lation of the law, State V8. McCenn, 61 Maine 116, See algo 113
Maine, 158. Lo v\
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I would not worry about ybur two geme cages for night hunting -
in whieh the game wardens searched ths csars without a warrent and.
took guns. You should proceed without paying eny attention to the :
anid editorial pnblished 1n the Bangor Dally News undex date of
January 28, l948. - . T

Anether point in this RiRe case that I want to bring out is -
that the respondent was arrested and taken to the statlionm and booked,
but the record at the station 4id not show upon .what eharge. He was
later indleted for -a misdemeanor of knowingly possessing counterfeit
geasoline ration coupons in violation of ration.order #5 of the OPA
erid the search was of the person rather than of an automobille,  and
there wes no statute authorizing search and seizure for ratian coupons.

- So in case the dttorney for the respondent in your game cases
cltes the Bangor Dally News for his authority, you want to rely on
Carroll vs. U.S 267 U,.8° 132,

- *

Ralph W. Farris .
% Attorney General >
RWF:e.
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