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Janu~~ 30, 1948 

To Thomas s. Bridges, Esq. 
Count·y A tto:l'ney 

I have your le_t.ter o_f, January 28th, enclosing Bll ,dit~r1al . 
from the Bangor Dail{ News of January 28, 1948, under-the caption 
11·Poacha;rs' Paradipe. . . I note that this editorial states hhat -the 
u.s.supr(;)me ·court has decid·ed that. ge:m.e wardens cannot s·earch a car 
•with.out a search warrant. · 

I 

You must realize by this time that the newspapers have tow.rite· 
so~thing. When it .oQmes to interpreting a deeisio~ of the•U.S.Sup~e:m.e 
Court, I hope· you as Comlty·Attorn~y are_no~ ~e+ying on such an 1nter-
pr&tat1onl· · 

. , 

The u .a.supreme ·Cotu't dec:ts-1.on :referred to in ·the e.d1torial is. 
U .s •. vs. ~iRB, wh:Leh is· 1n -the Advance· Sheets or t-he -Lawy9rs,. Co
ope~atlve Publishing ·Company; Vol. 92, No~ 6, page·218.-~s deo1s!0n 
h~d to do with. counteri"eit gasolinf)' ration coupons. ;r w~ll give ,yc,u 
a snntmli,ry of ·the ·oase· tor :,our ·own intormation. • · · ·· 

:° · . !ion ·1nro~ati.on ·reeeiv~d ,that t·he in.,f'o~er was to _buy ootJD,teie-... " 
feit gasoline. ration coupons ft'om .a oerta:1:n per·son· at a named ·place,. 
o.f'tt~ers.·appea?'e.d a,t the place and found. sitting in '- parked auto~~ 
bile 1 ts owne:r,.' ~rom· who~ the informer · h,ad just p'tll"ch2;sed coupons, 
an,d ·a third. perso.n · was tbereupon arrested: without ~ warrant. and : 
w1 tb,qut ;pro'te~t acpompani~d tl:le o.fficers to a pollhce station wher.e a 
~eB.Pch ot his perso~ di~elosed .an envelope e~ncealed -iri·side his· · •·.· 
c.lot~ing oonta1nlng 100 gasol~ne ~at·io:c. ·ooupo·ns w,h~cll prov:ed tQ 'be· 
counter:f'eit. . · ' , . • . · · · 

. '-Upon·~ ev14enee so obtained he was convicted on a e~arie of· 
kn9wingly possessing· sue~ coupl?n_s "in violation· o:t .the s'tat~te., 

The. action' 'of' a 01.r"<luit Co~t of Appee:ta 1zj. ·setting -asiq·e. the 
conviction as being bas$d. on.evidence obtained by an illega1· ·seEll!"ch 
was ~ustained by tlae Sllfr.emc,, Court in an opinic;m delivered by Justi"oe 

· Ja~~son •. The contentions that.the search waJ ju,stified as incidental 
to. a ._sear·ch or a vehicle reasonably. b~lieved to 1:)e . oa19rying contra
'band, and. that ;tt was . just;tf'iad a~ incidental to· a lawful ai-rest~ 
were rejected.by the Supreme Court. ·cni1et·Justiee_Vinson and Justice 
Black dissented witho~t opinion. 

This case, to, which 'the. ed.1 torial :Pe.f'e_rs, has no application· to 
the Fish and· Game . laws. In.this ·case search was ot the pe~son for 
counterfeit gasoline r,ation cQul)ons. The automobil"e was not s~arched, 
and the Court found it wmecessary to decide· that.question. It does, 
however, answer the Government's contention tpat the officers had 
the right to search the auto~obile; an:d incidentalby to se~ch the 
individue1 for contraband. The Oourt·then proceeded to .discu~s tlle 
rule they lay down in.Carroll vs. u.s., wherein they sustained·a ' .. 
reasonable ·search of an automobile -·and the ·seizure thereof undel' th& 
National·Prohib1tion Act, where the statute expressly authorized the 
search and seizure. There ~as no suoh authority in the case o~ sea.i'oh
ing for or seizing ration coupons. The Carroll case is to· be found•i~ 
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267 ·_tr.s •. ·l:32; 37 A;L.R·. 790. The a.ear9h of the· automobile in th~ 
C~roll. oase was made and its v~.;Lidi ty was upheld . by the. Sup:raeine · 
Co~t.,.'under the search and seizure provi~ions enaet~d ro-,i, the en
forcement -~f the National Prohibit~o~ Act, and of that Act _albne~ 

.. 

The Fish and Game Laws expressly authorize game warden~ end 
otha~ officers to search and. seize'without a·warrab.t game transpo~ted· 

, or possesse4 in violation of the provisions of th, sta~ute, o~ equip-· 
·me:gt po_ssessed 1~ violation thereof, and within a reasonable t~e . 
libel for same. See Se0tion 107 o'f ·the Ninth Biennial Revision, whicll 
authorizes. the ,sear'ch of bu:ild:i.ngs, m.otor· vehicles, etc~:, w:!,.thoilt a 
warrant, -but excluding a dwellil:lg· house •. Under Section 68 1 · it_ is un .... 
lawful for a person t·o have in his. pgssession at· e:ny ti~e ti:n:y --wild 
b_irq. o·r wi1d ~n1msl or parts .. thex-eof' t~en in violation· of. th'~ Pl'O'
:v1s1ons of this section. It ·prohibits· ~~ving a loaded rif:,..e •. or a 
·1oaded -shcrt;gun, or a gun,with a oartr_idge•.in the magazine tbei-eo.i' 
iri. any D10_'.fior ·~ehiele •. 

It-1,s my opinion :that reai;i"onable searc\l and sei:z;ure of coiitra;
band wou1d not violate the Constitution,. ~s this s tatute expressly · 
authorize?;\ this to be aone, and it' would .fall within the,,ru.le laid· 
down. in· ~he eas, of Carroll vs. U.S.,. 267,, U_.S. · ~32. · . . . . . . . 

. ·Jiiu.r.thermore., t]le ·rule seems to be 1n Maine that al. thou-sl+. the · 
o:f'f'ioe-r. proceeds illegally in .'making sear~h- az;i.d_ seizure; .the, ·evidence 
he obt·dns is admis.sib1e, tho12.gh ·. the· otficer- may· ··be liable for vio
lation of'· the law. State vs-. Mccann., 61 Maine 116. See ~l~o ll.~ . 
Maine, 15. · 1 : · 

. l 

r would not worry. about your .two game. eases tor ni_~t hun~~:cg· · 
in v,hieh.the_ game wardens s~arched the ca.rs withou1i a ·warrant and., 
took gunfl. You shoul_d pl"'oceed without paying any at:te~tion. to tm( 
aai4 edito~ial published i~ the B~g9r Daily News unde~ date 9f 
January 28,- 1948.. · •· 

A:hoth~r i "poin~ in ~his QiRe case th~t I want to bring out is .... 
that the respondent was ~rrested·and t~en ~o the stati0~·~nd-booked; 
but the :i:-eeord at ·th~ st·at1on d~.d n·ot show upo~ .what ch.ar$e• · :S:e was 
later indiq:ted for ·a mtsdemeanor of knowingly poss_ess1ng ·co-µnterfef t 
gasoline_ration_ooupons in violatiQ~ 9f ration.oraer #~of .the OPA · 
and the search was of the -person rather. i;;han ot an -automobiJ.1e,. ,m.d 
there was no. statute authorizing sea.re~ and· seizure for r .ation. coupons. 

So in case ·the. atto.rney for the respondent in ,-o·ur game case~ 
cites the Bangor Daily News for his authori_ty., ,ou WfiLD.t_to re1y on 
Carroll vs. u.s , 267 ~.s· ~32 • 

RWF: 
e· 

• 

Ralph W. Farris 
Atto'rney General ., 


