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To E~le .R. Hayes, Seeretary. Employees' Retirement System 
Re: · .Caaes of Anton R.·. J~~dan, Employee of State Fe>restl'y Department, 

and Alton J. -,Alb~, Emplo-yed by the State Highway Departm~nt 

, Referring to,yo'lll' ~emo of Dec.ember· 12, ·1947, relating to the-se 
above named emp1oyees of the S.tate, who have reac:ti,ed the age of 70 
:years and. are ~11gible fqr retir~ment, ~d · also ret~rrin$. to _our 
conversation in. my office th~ ~o:rning regarding the s ·tatus of these 
two above named .State e~ployees.:-. · · 

-It is my opinion that __ s.bo'1t ~lie only course to p~sue on these 
two ca.see is to have each d epartment--head, where .the~e =~~ ·were em­
ployed, .dre.:f't, eoi,mo11·order~ requesting :f'rom·the ~overno~ and Council. 
an e xtens!on of service for these employe.es a.bqve ·n~ed, $0 . that they 
may 't;,e :returned to aet•ive.· duty, arid· after. the u-overno~ and Counqil' 
.have ·granted an· extension -tor ·these two. e,mploye_es who · are over 70 _ 
_ years of age,i then the-y should apply to the Boar4 of Tl'tuttees• for_ . 
tll.ei~ re·ti.rement bene_,fits,. pro,r1d~d they _have ·paid to the Sta~e the 
sta:J.u.tory requirement fo-;r prior service ered~ ts .. 

. . . This opini9n ~s·_ bas·ed· on a stud,y. ·of· the st.atutes· end of the~ 
files which 'Yt)-U made ayailaple to my o·tfice. this morni~ .. Aftel'- · · 

· reading the ·eorea·pondeuce, memos and, papers !n the files, I flll1 ot 
the ·opinion that 1t·wou.ld_be inequitable ·and·l.Plfair ~o forever bar 

, ~ese· tw:o for,ner State e-m.ploye·es. PY. rea~on of- technicaliities .caused 
b:y a· ·revision o!' the Employees I Re'ti~ement Syst·em by the last legis- · 
1.atµre. . · ·. . .· · 

. It ~s: further my 9piIJ:iQn t~at if the Board . of" Trust~es. do J,J.ot 
take cognizanefJ of the~e two Qases and t .ake care or. them,· · eaoh . one 
of them·will go to the leg1s1ature, and in my opinion the l~gisla­
ture wou~d b-y Resolve pJ._a.ce these· men ~xi. t:O.e R~til'ein.ent System,._w1th 
all tb,ei~ rights and.benefits of p~1or ~erviee c~edits. 
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Ralph ·Y-1 •. FBJ;'lfis• 
Attorney General 


