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December %0, 1947 

To Ric·hard 'E. Beed, commissioner of · Sea ad ·Shore Fi.aheries 
Rei 'Tran,1;1p0rt~tion Qf J.pbatera under Sectiott5 115-116, · Ch. 34, .. s·. 1~ 

The queJ;tion, as I up.derstand it II i·s whether a person licensed 
under Section 115 is r~qui~d to have a traru,portai::Lon licenee u 
prov~-d for in ~tion f16.before he may lawfully transport lobJtei:'B 
into 8l'I.Otber State. · 

. It 1, .my Qpini.on that ~ctil;ms 115 and il6 cxea.te two lSeparate 
an.d dis.tinct clasae• of li~es1 t~fo:rmer with r.eape.ct tt>_catebing 
lobsters 11 .. etc • ., and the latter WJ.th respect to tranaporting th• ,._ 
in interstate comJ1ene. · 

· ~ dist·inct~ .-ve:n. ,~isi:ed under ~ old· 1aw_. Yen.: ex$Uphl • 
£o~ section 116 ra,piire4 • ~•on to have a lic$lae to . catch.; 
.tr.811$Pol;1:J et:c • ., or t0: _p.qa1e1Ja lobst.era, exc•pt f-qr ~- ca:n
sumptlbn. r,y t,.tms·e.1£ and f$Dily 1 with ~ furtber $XC•ption that cqmmcm 
cArri•r• C01,11d, without 1,ic--e• transport lob~teTJJ in iuterttate 
c:~mmerca ~ the ~ ~•• of b'2aiite1s, and aiso with the furthn 
•~ticn.i that· ,my perar.,n rem,ilarly 1$1,a.gea in 1-obateriug could rurker 
said l-obater, without additiO.J,,•l license. 

Ni;>w ~I $$C.t:Um. -a• it' fqrmerly e.xi,te.dj did JU)t permit. h\b¢
•t~ . tru,l>ortation i,y- -,. per$0d, t;~ :J.t ~-d .give a 1ovater.DQ. 
t'he r~ht. to mark~t •ueh lob•ters wit:hc)ut any addit:t.-onal lic:e.@~J b\1.t., 
as t see it,, . within -the State. o£ Maine Ol'lly_. ,I ts.:ke this ,O.it.ton 
be¢a'1$8 -a.ction ·119 of t~ •~- law cl-ea;ly provided. for .anc;,tbe:r .and 
diffe-r•t ~ .of liGense, .1:0'-·wit-: .to _ T.:tr.an.sp0:rt l.Qbn.r·a beyond .ti. 
limits o-f .the Stat•. · • 

In V'.iew of ti. ·dJ.1JtinctiOD. exist.big under the old law and the 
fate:-t: that it hat b._ catti&.d ov1n!' :bltQ- the 'IU!W law, · :l.t WOlAd ·a.~r 
to me .that a 1:lc;enaee unde'r .Secti(»t 115 would. bli ~4.ui~d tQ .obe.aht 
an ad..clitianal lic.etiJU! in orur to transport lobst·en qver th$ Stat• 
11.nee. 

·If the legislature int~d ·tc,. axcept &13(:h a license, it W,t>.µld 
hav4i! expressed it in -cleal:' and mt.ambiguous language. 

Approv.d: A. Breitbard 
Deputy Attorney ~eral 

Nunzi F •. Napo-1:l.tal.'1.0 
Assistant _Attorney General 


