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Deoembe,;o 17, 1947 ~ 
. l 

To. Ra~nd C.· Mwige~ CQ•issi~ner of Finance· 
He: 2,- .Increase in Gasoline .Tax · 

. _Retew1ng to your memo of llfovembeJ" 5th relati_ng · tQ th~ 1947 
Ac:,t which increas~d the gasoline, tu trom 4¢ to 6, per gaJ.lon, · 
th,:Ls t,µ; beooming e1'teot1ve oil. J~e. l, 194'7~-

. . . . . . ' .' ' 

You state that~. Berl7, the State Au41tor. teels that.·many 
filling station oper,tors ·arrqe4io have their tanks .tilled 1D the 
last· f'ew. days at· May, · so ·th.at. they dt.~ ~t pay the 2¢ increase ·_1n 
. taxes ·.which .. beeame· et'.t'ective GD J'tm.$ lst" You turther ~tate that it 
·1s ·Mr.- Berry is .-~ought _that there··1a .-. ~bligat.ion-on. the pet. ot 
the Fiaa:noe ·_Co-.i~s3.one to take, a_t•ps to· ·~olleet tor· the_· State· 
fl.9oa :,eaoh :o·t the. tilling station _operators , in the Stat~ ·the 2¢ that 
the7 may·_ l2,ave oharged' dur_ing, the early: ~a7a ot June and ~ail•ci to 
return to tbe State. · · · 

In ans1'e:r ·to JOV memo I ·will 4a7 that·. this, matter 'll'~s ·brotighii 
to mj attention earl7 1n•bj b7 f.o~e~ State !u ~,aes$or Stevens, 
·and l· ad.vised him -~bat tb.er.e was- nQ· i-e·t~oacti-,e. prov.1.si-on. 1Jl ·the 

· 1947. A.ct authorizi.):ig the· Stat, Tax Ass~ssor to. collect -.gh,e a4d'1t1o~l 
tax·prior ~e ~une lat on the 1nvento~1es whieh'they_might.ha.v• o.u 
hand on Jun~ ls.t,. the effective date of the tax • . Thet-eto;we -1t W'ou1d 
be· 111eg~l ~o .aaa eaa the ·. 2¢' tax. OD. pu:rehas •e · ma~e in :ma,7, wp.en the 
statute' r~qu:Lre~ o:pl.7 a 4¢ t~. -. 

· . -this .is'· a matter that· shou1d · have .been takeJJ. care of bi the 
legi•l•ture, aa·· 1 t • wai·: •h~n the. gasol:tx;.e t_a,x •as :1:pcr•ased in 1927. 
That Act provided· as 'follows: .. · · · · 

.. . Q . . ' 
"~e -incr.ea~ed tu provid•d hereby sha11 be 

d~• "'1ld· pa"3"&.bl.e on all. :tutern-1 _co:m.bust1on fuel 
~ld in the han,ds of cl1•tl!'1butol'a and dealers . ' 
at·~h• time this aet shall Qe~9me effective." . . . . .. . ~ . . 

I find no such prov1's1on 1n the 194'7 .Act •hich ~02-eases-the tax 
~om. 4¢ to 6¢.' 'thertl:f'ore it would be no.t on1'1 im.prol)er but illegal 
to attempt to collect any mon.ey from distributors an~ de•lera who 
had ga19o;tine on h~4. on June ls_t an~_. had all'&ady' ·paid the requ;[red 
statutory tax dUl'ing the month, of.May... · ,. 

Ra.l ph W. FB.rl' is 
A ttorne'f General , 

RWF:c 


