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~ 
Jul.t 31, 1947 

'l!o Fred K. Berri~ s·tato Auditor· . . , 
Re,: Squirrel. Island Village. Cc:>rpor9:t1on Audit 

l:- have 7our 'memos of. July ~d,' 3rd, .21st and 25th, a~ldng to~ 
lega~·questions relating to the Squirrel Island Village ·Corporation 
Yihose bo.oks a.ii'.e now und•r a~dit .bJ'. your department at the request 
.ct .~om.~ ot the .voi;iers . ot the Village CorporaticSn. 

· tlnder da.te of J"Q.lJ 2nd you ask 'lfh,ethe:r the ~ debt limit foJt . 
munic1palit1es·, a:a proacx-ibed by Art1ol, XXXIV o't the Constitution· . 
ot the-State of .Maine •~uld.apply to the Squirr,l Island Village 

• I 0orpore.tion. 

· . In m·1 opinion vi.11&.g!I corp«:>ratio~s. are not· subject to the· con~ 
atitutional debt .limit~ In the .. o·ase of Hami lton., •• Portland· Pier 
D:Lst-Pict; ·120 14ai:-ne at 'page 21,. th,e- Oolll'"t s ,;ii; d : "Vlrbere t wo or mole 
municipal corporatiotus o:r.politio~l bodt,• ·are who117 o:r partly 
.oo1nc1d~nt_ in te;rr1tory, ··they al'e -~ever1ih,elese l.'eg~de~ as s .epa.rate 

.; bodies tor the purpose,a. of . canst1 i;ut1onal debt . ·11m1 tat1on.- tml.esa 
the contra.1'7. is •~•a·sed 1ri the const1tut-1on. n There is no debt 
limitation in .. th~_chµ>ter.ot the Sq1i1rrel Isl•d Village Corporation. 
Tlle d~bt ltm.1.t ·would appl7 to the· to~ ot S0 uthport ·and wo\ud not 
appl7.to the v1l1ag~ corporation eha;-tere4 by·the legislature~ . . : 

The ·cllarter. .ot · tll~ Squir~el !~land Village 0Qr.poi"ation.p~ov1d•• 
_that the _ass·essoi-s of the town. ot. Sou.thport -shiµl ·asses.a • tax to 
the vill~e. c or~oration u:pon_ polls .~d es·tates .~t· perso19 ~-eaj.diq 
within tlJ,e limits· qt the corporation al'ld.upon the eetates_ot non­
resident _proprietors and to cert1t7 a list of the ·a.s.sessments tc:, 
the collector 9 . .t·the town o; Southport• whose duty_1t shal1 be ·to 
colleot the ,ame in like manner as eount7·and town. ~es ~re col~ 
l~ated, and. pay same o"(er ·to -the treasurer.·o.f the· c~por~tion when• · 
ever'the oversee:rs s~all so direct. The.charter provided tha~ the 
·town. o.t Southport· shou:1d anhuall7 · pat over to the treaai.µoer or ··the 
cic:,rporat.ton tDom tbe ta.xes-:collect~d from the .inha.b1tants ot' the· · 
Squ11'%iel Is'land. Village .Corporation· a. sum equal . to· 60~ ot all the 
town·.taxes colleeted exol~ive ot- th$ State an4 county tax, · 

. . .The o~arte~ was amende·~ 1ri 1909 by Ch~pter. 12 ot the Pr1 v,te 
~~ Spec:,1al ;t,aw11 ~-. bJ' raising tl;le p~rcentage from eo to 75. · . 

. In 192l t~e cha~ter wa■ am.end~d b7 ·Ohapte~ 10 •. P&SL, enl.;g1ng 
the p'lll'poses of the . vi~lage corporation, but I t'ind nothing in. the . 
ame~dments or in the o_r1ginal oh.arter which t'ixes the debt ·11:m1t ot-. 
the village• oorporatioz:i.· · 

In your me:mp of·July 3rd.you state that the audit of the . 
Squinel Island Village C·o21porat1on reveals several thousand dollars• 
wort~ of 4~ bonds outstanding and pa,-a.ble to Stanle7 R •. Miller, 
Trustee. You st~te that. Mr. Killer, as -you understand it,. is tJ9'Qstee 

I 
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,.. 

o·t a·everal. estates-.in the-·state o"t Massaohus-et-ts. Be is als·o· chair .. 
. man- ot the Board of overseers -or t_he · S.qui:rrel lsland Village Qo1.".­
porat1on •. an.4 · in this· capaci tJ :must apprqve lo.an.a which ~ .e made: . · 
to the oorporation. You further state in youj- memo of ;J:ul7 3rd,i,hat 
there appe~s ~o .be. a q~e-s-tion. whetp.er or ~i? this. is -in v1olat1o;t 
o.r··chapter 122, _Section 1'7, R. s. 1944~ whieh relates to public . 
ot1"1o1als, ,being· ·:ro:rbidden to have a pe~uni.ar7- 1iit~rest in publi.Q 
contrac~•· ' ' ' . . 

· _In ;i,eplf to this ·aemo I wi:1,.1 sa.7 that I:am not· in e. position 
t.o . rule. upon: this q11e1:t·tion· aes ,your ·question does not pre.sent enough 

· tacts for -.e- to sa;y whether this loan wou1d be a rt·91a ti oil of teotion 
17 · of Chapter 122. R.S. ·You. sa7 t'U,at the obl1g_at1ons are p_a7a01e to 
~tanley R. ?filler, •'rr•stee. I reel that' 1f the .corporation thinks· · · • · 
an1 loan is. illegal., 1 t shoul·d raise· the qi estion 8.11d let the a·ou.rt · :: 
decide. -.~th•rmore,· I do ~ot know what the ·worcl •i;r~ust·ee• a:('.ter. tht 
name ·ot Stanley R •· .Miller tn your •mo· indloatws •. You· 1 tate that he 
1■· truat~e _-at several.. ·estates 1n· the .State ot 11a.a·sachusett• •. It mat 
be .. that he is not :pec~iaril7 1nt•restec;l :tn ~os, estates,. 1~ all 
·tbe_tac~a were bcnm; -Therefore I hesitate to make any ruling on 
this po1~t. · · 

_- 1'01' referring tcS your ·memo ·ot '.ru1t 21st, t"iel.ating to the. audit 
or the accounts o-t.. ~:e Squirrel Island Village, c.orpora-t.~ol'l., you . · 
aol1e1 t. mt op1~1en o·n the tollow1~i . 

"O~• of the bylaw-a .or the S~trl,rrel Isl.$!1d ~Village .Corporation . f 
e:i,ipowers· tne Board· ·or Ove:t'aeer• :~o authorize. the Sup~rintendent or .., 
the Village co~poration to ~aw•fib,ecka in papent ot supplies which 
~e may p'Urchase tor the,operat1o~ of _the ~iscal attairs of the_I•la:nd. 
P~riodicaJ.1y., the superintendent. ~enders l!l :t,1.lJ. ~o the·oorporation 
treasui-et for the amou,nta ot mone7 which he ha.ts expended., ad is l'ci'"". 
~lll"aed r,or these exp_end1 t'.tlI'eB b7 tl>-e Treasur~r upon u;,. 'authQri"zed · 
warrant; ~igned b1 the. Board of ove?iseers. · · · 

"Chapter so, Seotion-31, Rev~sed Statutes o:f' 1944, provides, 
'The treasure~ of a. clty or town sh.$,ll di·sQUrae mo:n..e7 
only on the author1 tr, of ~urants drawn there.tor by_- · 
the :nnmioipal of'fic,rs. Pr.ovided, -~owever, ·'l?hat w~n 
a special act ot the leg1a1ature p~ovidea a_ditterent 
method rJt autborizj.ng exp·enditures in• i.n.7 cttr er town,·· 
the trf'as~er ot su9h city or tQwn 11~11 diaburse mone7 
in acco.rd~ee wi~h tlle prov1~1ons ·of suqh sp·'9c1-al act.-1 

nm the same. chapter, Section 8:5 relates to the byli.wa· of .toms, 
c1t1e1;1 and villages, and states. · . , · . 

· •Tpwns.,. c1it1es and Vil),.age corporation~ may make bylan. · 
·~r ordinanoes, not 1ncons1st.ent with the law., tt 

• • t• 

You,add· that nothing app&ara in thii section that· authorize•· 
11; village· o.orporat1on to · delegate any o~er except th~ treasur~r to 

. pa1 bills for.t.he corpora.tion. · 

You then· ask: "Has the·. Superintendent o.f · the V111age Co'l"pora-· 
tion, who is charged with certain duties, the right to.issue checks 
in beha.1t ot_ -that Corporation?" , 

• 
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• I • , 
. In ?fJ."f opinion,_ if' ~e .b7laws ot· the corporation.em.power the 

Board to •uthor1ze the superintendent to· draw checks in.payment ot­
suppl.ies in the operation .. of. the :f'isoal atf'aira ·pr the island, the 
eh~oks signed by said superintende.pt 1Voul<1 be ·legal, and ot.· oo'UX'se 
they have been accepted and he has a·right to issue said.checks · 
under th'e·autho~1ty of the board. The question of·whether·or nQ.t 
this bylaw is inconsistent with l .aw is one for the courts to paea 
upon when. the legal question is raised by ·a refusal to aoeep~ said 
che~ks ~igned .by th~ superintendent~ · 

Re.t'erril).g to your me!DQ or· July .25th, 1:i;i. which 'YOU sta~e t~t ·. 
in your audit ~r the Squirrel .Ial~d· Village Corporation cons1deiiat,l6. '. 

·· rtt!'eren~e m.ust be made to the- general statutes as they relate to the 
financial activities of cities and town_$, tor example, .Chapt~:i,w so,. 
Seot!on 96, :relating to _oit1es and town, issuing teinpQrar'f lo-.ne·, and 
10.u wish to know whetber or not a village corpQration can, ba C)laasi- · 
f'ied as a mun1c1pal-1ty, the~eby being covered.- bu these sen,eral. 
statutes:-

. ' 

A village corpo~a~ion ~s- a quaai~'Uliiaipa.l· corporat1on'~d llQt 
a .m.unicipa.l.ity within-the mean:tng ot Section 81,. SubsectiQns XIX. · . · 
and XX,· Chapter ~,- R~. s. 1944. · · · 

The' financial ~c,it:tvi ties of a v_i.ll_age «>r:poz-atiQn ·are regulated 
by it, o~arter and bJ'laws. ·The Squirrel Isl8.Q.4 Village Corporatio~ 
by Seatio~ 2 .of Ch~pter 101 . P&SL ·1921,. is au1;;hor1z~d 8.lld empoQred, 
at any legal meeting oalledfor the pt.Wpose, to raise mo~e1 for m,any 
purposes-; : and inasll1Uch · a"S the corporation h•s no ·taxatiQn p~wera ·,.. ..,, 
that- ·power has been given l?'J' the legislature to the'· town of So'1th .. 
port · - 1.t i.mplledl-, has pQwer to borrow money for its purposes .. by . .­
issuing notes. "-nd.bon4s 1n.ant1o1pat1on or its _percentage of the 
tax money fro~ .~e. tax oolleotor of Southport. 

RWF:a 

Ralph w. Farris 
Atto;z:-ney·Gener~l 
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