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July 31, 1947 - ,

To Pred M, Berrf, sfata Auditor o ,
Re: Squlrrel Island Village Corporation Audit

I have your memos of July 2nd, 3rd, 2lst and 25th, asking four
legal  questions relating to the Squlrrel Island Village Corporation
whose books are now under audit by your department at the request
of some of the vofers of the Village Corporatidn,

‘Under date of July 2nd you ask whether the 5% debt limit for
municipalities, as prescribed by Artlcle XXXIV of the Constitution -
of the State of Maine would apply to the Squirrédl Island Village
Corporation.

-~ In my opinion village corporaticns are riot subject to the con=
stitutional debt limit. In the case of Hamilton vs. Portland Pler
Distriet, 120 Malne at 'page 21, the Court sal d: "Where Lwo Or more
eipal corporations or polltiesl bodies are wholly or partly
-6oineident in territory, they are nevertheless regarded as s eparate
:bodles for the purposes-of_cdnstitutiqngl debt .1imitation, unless
the contrary.is expressed in the constitution.™ There is no debt
limitation in the charter of the Squirrel Island Village Corporation.
The debt 1limit would apply to the town of Syuthport and would not
apply to the village corporation chartered by the legislature,

The charter of the Squirrel Island Village Corporation .provides
that the assessors of the town of. Southport -shall assess a tax to
the village corporation upon polls and estates of persoms residing
within the limits of the corporation and upén the estates of non=-
resident proprietors and to certify a list of the assessments to
the collector of the town of Southport, whose duty it shall be to
¢ollect the same 1n like manner as county and town taxes are col-
lected and pay same over to.-the treéasurer of the corporation when-
ever- the overseers shall so direct, The.charter provided that. the
town. of Southport should anhually pay over to the treasurer of the
corporation fdom the taxes collected from the .inhabitants of the
Squirrel Island Village Corporation a sum equal to 60% of all the
town’ taxes eollected exclusive of the State and county tax,

. .The charter was amended in 1909 by Chapter 12 of the Private
and Special Laws, by ralsing the percentage from 60 to 75.

. In 1921 the charter was aménded by Cheptér 10,. P&SL, enlarging
the purposes of the village corporation, but I find nothing in . the
amendments or in the original charter which fixes the debt limlt of

the village:corporation.

In your memo of July 3rd you state that the audit of the .
Squirrel Ieland Village Corporation reveals sevéeral thousand dollars!
worth of 4% bonds outstending and payable to Stanley R. Niller,
Trustee. You state that Mr, Miller, as you understand it, 1s trustee
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of several. estates in the State of Massachusetits. He is also chalr-

manr of the Board of Overseers of the Squirrel Island Village Cor-

poration, and in this capaclity must approve loans which are made. . |

to the corporation. You further staté in youpr memo of July 3rd.that

there appears to be.a question whether or not this 1s in violation

of "Chapter 122, Bection’'l7, R. S. 1944, which relates to public .

officlials! being forbidden to have a pecuniary lnterest in public

contracts, ' o '
'In reply to this memo I will say that I.am not in a position

o rule.upon this question as your question does not present enough

‘facts for me %o say whether this loan would be a violatlon of Sectlon

17 of Chepter 122, R,S. You say that the obligations are payable to

3tanley R, Miller, Traustee, I feel that if the corporation thinks - '

any loan is illegel, it should ralse the queatlon and let the court '. -

decide. Furthermore, I do not know what the word "Trustee® afier the

name of Stanley R. Miller in your memo-indicatws. You state that he

is trustee of several estated in the State of Massachusetts. It may

be. that he is not pecunlarily Intereated in those estates,; if all

‘the facts were known; Therefore I hesitate t0 make any rulling on

this point. o

. :Hbi referring td:yopf-memﬁ'of'Jult-Elst, rgl&ﬁiﬁg to the audlt
of the accounts of the Squirrel Island Village Corporation, you .
solicit my opinlon on the following:.

"one of the bylaws of the Sguirrel Island Village Corporatilon.
empowers the Board of Overseers to authorize.the Superintendent of
the Village Corporation to draw ehbeks in payment of supplies which
he may purchase for the operation of the fiscal affalrs of thé Island.
Periodically, the Superintendent renders a bill to the Corporation
treasurer for the amounts of money which he has expended, and is reé-=
imbursed for these expenditures by the Treasurer upon an authorized
warrant signed by the Boaird of Overseers. - ©oE

"chapter 80, Sectilon 31, Revised Statutes of 1944, provides,
tThe treasurer of a c¢ity or town shall disburse money
only on. the authority: of warrants drawn therefor by
the nunicipal officers. Provided, however, that when
e speclial act of the legislature provides a different
method of authorizing expenditures in any city er town,
the treasurer of such c¢ity or town shall disburse money
in accordarce with the provislons of such speclal act.!'

"Tn the same chapter, Section 83 relates to the bylaws of towns,

citles and villages, and states, s :
' ' " 1Towns,. citles and village corporations may make bylsaws
or ordinances, hot inconsistent with the law,.'" '

You .add that nothing appears in this section bhat-guthoiizea-
a village corporation to delegate any other except the treasurer to
pay bills for, the corporation. ’

You then'ask:,"Haé the, Superintendent of 'the Village Corpora-
tion, who is charged with certain duties, the right to .lssue checks
in behalf of that Corporationt” .
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. In my opinion, 1f thé bylaws of  the corporation.empower the
Board to authorize the superintendent to draw checks in.payment of-
supplies in the operation of the fiscal affsirs: of the island, the
checks signed by sald superintendent would be legal, and of course
they have been accepted and he has a right to 1ssue said checks
under the authority of the board. The gquestlon of -whether or ngt
this bylaw is inconsiastent with law ls one for the courts o pass
upon when. the legal gquestion ie Paised by a rerusal to accept sald
cheoks signed by the superintendent. ,

Referring to your memo of July 25th, in, whioch you state theat
in your dudit ?f the Sqiulrrel Island Village Corporation considerabls .
“reference must'be made to the general statutes as they relate to the
financial activities of cltles and towns, for example, Chapter 80, .
Section 96, relating to eities and towns issuing temporary loans, and
you wish to know whether or not a village corporation can be classl~--
fied as a municipality, thereby being covered bu these general
statutess - :

A village corporation is' a quasi-municipal’ corporation’ apd not
a munieipality within the meaning of Section 21, Subsections XIX.. :
and XX, Chapter @, R, S. 1944,

The finanelal activities of a villagecorporation are regulated
by its charter and bylaws, The Squirrel Island Village Corporation
by Section 2 of Chepter 10, P&%SL 1981, is authorized and empowered,
at any iegal meeting calledfor the purpose, to ralse money for many
purposes; and inasmuch as the corporation has no taxation powers =
that powsr has been given by the legislature to the town of South-
port - it impfedly has power to borrow money for its purposeés. by :
issuing notes and bonds in anticlipation of 1ts percentage of the
tax money from.tha tax collector of Southport,

Ralph W, Farris :
Attorney General
RWF:¢



