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·To. Wallace C • Philoon, .. Admi~s trative ·Assistant_ 
' Exe cu ti ve Department · · 

I reee1ved your-memo of July 28th.with attached,corr,apondence 
between the Jl$:1ne Wholes.ale.Tobacco Dealera·r•Aaaociation and Governor 
Hildreth,• relating to the.provi$1ona ot· Chap~er ·377, P •. L.·1947~ 9 .llf 
ACT ·Relati.ng to Taxat1o~ ot C1g~ettea, Cigars and To'bacco Product■·," 
which w.a:s·· passed ~a an ·•me~genc7 measure· and approved by the Governor 
on ·.Jlay ·10, 194'7, and· Qeoame_ effective on JulJ' 1, 1947, aa·. p:rov14$d 1n 
,Seot101:1 18 (!f sa14 Act. · .- · · · 

. ·-You ,state ·1n your .memo that the oorreaponde~c• will indicate to 
me .that tp.e llaJ.ne wb.c,le•ale Toba~co D••ler.a • .A.aaoc·1atic;,n teel•• ~at .. 
tl'la Governor should. .o.'-11 ·a. ap~ci·al' ae~a;ton. J>f _the legislature ··to re-· 
ooz,.aider the tobaoeo tax a, pa:saed bf th~ 93rd Legislatur•-• You alao 
state 1n your_m,eD1,0 that the ·aovernor woul~ i11ce to get: 'liq' opt~ic;m.aa 
to the legality ot calling a speo-1a.l aess1or:i·tor the" plll'poa~ _ot con"." 

,,-aid~ri:ng repe~1 · o.f .the said tax_. r note, ·bu_' :the correspondenc-. ii, a ' 

~ 

·1etter signed bJ G, E~ hi-re11.·-·secretal'J'··o:r -th.a Maine Wholesale · 
Tobacco· Deale?'a 1 .Asaoclation,· dated J"Une .19, 1947. addressed to the . 
Govei-noi-. tb,at the .request· 1·a that the· Governor. give turth·er conaida1•a
tion to -the.calling-ot a..apec1al e,aaion or the -93rd·Leg1sl•ture -to· 

·1:1epeal th .. ,t;otiacco· and cigarette t~ ,wh~ wcs DDtairl7 imposed upon 
theia. :rn.-. ·Ferrell. aeti_ ,forth 1n hi• ·1-e.tter that be has aev:e~al. pet1-

. tions ·w~th thousands 0£- signe~•- thereon,. and he ~V4/»S his rJaaoi,.a: .. 
I • i • , • • " 

1. lfo h♦aring.ganted·us on tobacco and cigar rider added 
· on Cigaet_te Tax B1ll. · · · 

2. Delay c·auaed 1~ deli ver7. to o~ ret4lilers. . _ 
3. Lack· or a-pace in oUl'- plants tor ad.d1t1onal work· which. 
· ·· . haa_ ·to· be ·don.e· •. · ' · . , . . . 

., 4.' Discount allowed inadequate t~ even b&gin. to paJ' oost 
ot labor. · 

. ' . "" . 

---, < 

Qn. look1rig ~°'er the ' i,egisl.'ative ·2eoo~d• I fJ.nd. th~t on. Ka7· 6; . .' 
194'7~ ,Re~eae:nta.t1ve Sleeper ot: Rockland presented Ro~se ·A,,,•n~nt' . ~- ~ 
to House Paper 635, L. '.D. 415, "AN A01' Relating to 'l'ax on Cigaret't,s." . 
Tnif ·wa-s de•1~ted "House Am.en4ment .l": and •1ricluded tobacco product• ·;~ 
ot &ill deaor.i,ptio~. 011 _the 8th, House Amendment "l"' to Elou,&se Amend- ·J 
ment •A"· 'ir&!I· adopted . in the·· House and seJ).t to a Colrimi tte.e on Oo:nterence . ., 
.irhich reported ~O~t to Pass, 11 and prin'ted under House Rules.· '!'his is. . 
the ·ameJ?.dment Whi@ 1a r;iow pa.rt ot · the la• .of Chapttri 377. In thili · · ~ 
amencbaen~ they· ch~e4 the title. ".A.W ACT Re.lating. ·to· a Ta,x on_·c1gai-et~Q 
to · "Alf AO~ Relat1ng:to Taxation ot C1guett·ea, Cigars and Tobacco · ·. ··f 
Products•:"· The ,emelgencj' ,pr~a.mble waa p_laced on this act, with the .1: 
_e1'tect1 ve di,te t~ed at Jul,- l; · 1947. This 1• the law· now me.ntioned 
'bf . the Maine.Wholesale ·Tbbacoo .Dealers• Aaaoc1at1on in its letter to 
the ~overnor ~ated J~e .19, 1947. · · 

• I 

. The Legislature a.djourned May 14th,· 8 da71 · atter th&!» :first c1g~ 
and tobaQco tu- amendment. was of'.tered 1~ the Bouse. The tobacco lob
by~•t• 'had six or eight aaya 1n which to protest to the legislature · .. 
be.fore tp.e a.djQ~ent of. the legislature, as the a~t was not erteo- · ti 

t1ve until Jul7 lat, and tour days, after it was signed bf the Governor$_ 
. . ., ) 



.. . 
,·.··., . 

. . 

·While I do feel that it is iwob&bl~ that in the ·1ast da7s of : . 
the s esaion there wa11 a considerable leg1slat1 ve jam,:· as the JD,em.• 
bers_. were looking: :tor adjourmnent as soon as possi:ble, 7et · the 
amenqment, 1n mt ~p~on, was germane .. to ;the original:-~111, ae 
o1gai'ettes are iaade ot tobacco and are a tobacoq product. There· :ta· 

• no provisioxi. .. Pf· la• tor the Governor to. ~all a ·special ae-a•1an ot 
the legislatu:rt,, but the oonst1tut1on provides that "He ma7· · on· ex•· 
.traord1nart ooo•s'ions convene the legi~latUJ'e;" Section 13, ._ ~t1ole 
V, Part Pirst, Co~s~~-t~~iou•·ot Kain•,~. 

The question: r·e·ally "'poils ··down ·to a ·cc;,nstitutie>nal one ·as to . 
whether or· r,.ot th-, :z:,equest·- of the Ma.in& Wbole1al.e · To~acoo Jea1e,11a • 
issoc1at1o:q. to ca11 ·: a sp~c1al· sesiion create,· an· ·extra.ord1~·.oc• 
·casion~ In ·-t opinion "extraordinai-7 occasions;~ aa 'used 1n tll.e · 
Oon•t'1tut1on in: s·tjotioti. 13• Atticle -V; Part F·irst, means oocaaions • 
deeJ;Ded ex~;l'!'aor<:U,nar1 ~ -~e· ~ove~r+or_. · 

. . . . . ~ . 

In ·o;rde~ ·to d~'termine wbetb:er .. tb1$ .. situe.tion oiieated b7· the -
Alis901•t1011 ia an extraoiodinary.· ·oocaaion,· .the:,· Gov~ni"or -sho'11d lc;,ok : 

. ·at-the LegiaJ;ativ.e·:Racord and tJ;Le ·ra~ta beror.e :M,,:n.· The ·Legial1-tui-e, 
.at ita regular session, passed . ~is emergeno.1 me.-;e:.we, •mich the 
Governor approved'on May .10, 194:7, and in, -thia measure the· er:reotive 
date of' the law waa· J'47..:1; 1947. B'ow, 1.f he sllould · oaU a: spec~al 
aeasio:n·ot the·Le'gislature~··he ~•t set forth 1n 'his proclamation. ·' 
to the MeJ.Dbers,·the purpose tor wh1:oh he ia·c-11~· the·speeial 
aesaio:n, wh1oll. 1n-th1a·oase.would be to oonaid•et-· .-~epeal ot.:the·· · · 
tol>aoco. and cig8l.'.ette' tax ,r]µ.ch' the Kaine Wholesal.e. Tobacco'. o·e•-W• I 
.A.ssoc1at10ll claim.a ·was· untai~ly .imposed upon them. bf th& passage Qt 
Chapter 377 ot th~ Public La.wa of "l.9,7· .• Asa,~ng that t.h-e Legisla- · 
\;~•· ••• assembled in a special session tor· this purpoa,e, has· tpe · 
Goverl).Qr aRJ' •••~anc~ _that· thet woul.d ·repeal or ·•end · Ohap~e,: 377_, 
p ~ · L. l.947t once: t:ti♦'r are· asse11tbled wider the call, the· LegislatUI'e 
wolAd be ~ee undeii tb,e Oonst1t'Q.t1on t-o d(, aa 1t·· aaw tit-{ a~ 1t . : · · 
could aTen amend ,the. provisions ot Qliapter-··· 37'7 1ncrefis1ng · the tax on· 
tobacco pI'oducts,.-;J_It·.coUld Z'etuse· ~o. do anything .about ditstlll".bing 
the la• which. ii ·dow in·o~era-t;iQU,' and leave. i-t_ a_a it it. . . 

.·You oan .readily'. see the· awklrard ·poe1tion •in whicb the Governor 
·•o'Ul.d be placed 1f' he called a .special se•slon ot the J;,eg1slature 
to repeal an emergency act which was _necess'ar1lj' pi.ssed·by two--thirds 
c;,f the members at the r-egular s·ession and appl!'oved. ·1>7. the GoV$:t'noi-. • 
Should ·the members ot the Legisl~~-ure consider that. this was ·~t lin 
extraordinary ·occasic,n unde~ the Oon11titution ot Maine for. oal 11:ng 
them 1n· special ·•easion, the Governor WQuld.be cr1t1c11ed for 1aau1ng 
his proclaµaation tor s_aid special s.ess1on. .• .• · · · 

RWF:o 

.. 

Ralph w, Farr1·s 
~ttorne7 General 

.. 


