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J'Ul1 28; ,1947 . . 
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E. E. Ro4er1..ck, Dep~t7 Commissioner & Director ot.~eacher'Prepar.'ation, 
Departa~nt ·or· Education 

. . . . ' . ' 

Re: co11trao:te- ·betwe911 S~ate Department ot. Eclucat1on 
and Ktmlc1pal1tiea-1n •Aich .. are located State 
Teach~r ·ba~n& :t.utitution■ 

l)•~ ~- ·ao~eric~ •.. ' 

. ·r ~••.tour••• ~t July 2-~, atating,· tliat a.joint. 
mee~1mg.·n..1 rec,ntl,- held b•t•••n the Far~ngtqn mm:i1o1:Pal of­
fioerif,. auperiiit.eil,d1ng achoQl oommi:ttee ~ representati:vea o:t 
the F~tc,n State· Teachers. College and: Jlormal · Sohool ··a.mi· 
~eaohers' College· ·irrutees, rel& til:lg 1-o ·a. contract ,mdar wh1eh 
you have· be•n·ope~at~ng and which n~·approved •• to tor:~:on. 
JanWlPJ 25, 1,,s ,· · bf this O.epartment,. a cop-,· ot' which·. 1a att·ached · . , 
to- ·yow;-. •said m~mo·. Yoµ· call. rr, ·attention·to the .terms of pe•-, ·· 
graph.a 3, 4, . 5 and s. ' · 

Paragr~ph 3· ~relates . t~ c~st ·Where ._4ci1 t1opal •.teacliel'I 
be,.~nd the ten mentj.on•d. sflall be·· emplo7ed; el thel' .f'or··i-egul$!" 
•~rk or for apeci-1 coUPata,· as et; ·nms1o, eto·.· ·!l'he ,state"will 
·uil.derti!lke to· ·asJiume 60~· ot ,-tihe ~ame, and tl).e town· 40~, in ·add~"". 
t1on.·to the main coJ;1traat. 

I . , 

J>uiagraph 4 o:r ~aid --eontrac1i ha.a ·to· do w1 th. -the· manage- . 
:m.ent an~- control or 'the school by a· joint ~r.angement Qf: the ·iocal 
aellool · trt:f.t'ioial.s and the bo~d or tl"'U•teei ;. · •~ t:b. at clat18e : thai. :th• 
,tatute prov~des that ·tbe-aohoola:or·th~ town·aball be imder the · 
anthor1·tt o:f the aupei-1ntending sq,hool comm1tt,e ·who •~l ~ 
r•a•onable·r'Ules and regul~tiona c~s1stent with the welt&l'e o:r 
the ~chool, but shall not do.violence. ~o the laws o:r the ~tate. 

. Paragraph 4 fu,rther provides that the school hours and 
the aehool d&J' sh.all be fixed bj the ' school ·committee, b'.IJ.t the 
vaoat1o:ns · she.11 conf'ol."m with those of the Teachers' .college. 
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: Paagraph_ ,5 · provides 'that the teaoh~ra ■hall .be. rec·o•~ 
mended for eleotion·· jointl7 b7· th.e superintendent· of sohoo~• and 
the president ot the !eacherl ,. College, and the~ eleotion shall . 
~• subject tG •the aont1raat1o~ or the acho~l committee of the t~WXJ., 
the control ot the superintending school· committee in thie respect· 
oontorzidq in all part1cul~s to the proy1a1ona·ot.the atatutea; 

. and ·th.at atter election bJ' the achool comittee, 4Ghe· te·achera a~l 
be. appiaoved by vote ot the_l3oard for Teachers' Oollege and lformal 

' School Trua t;e-ea • · · · · · . . ' . 
. paragraph 6 ot the oontra;ct· ·provide.a ·.that• 'the course ·.or 

atudf shall ~on.fo~ 1n· oont~nt.tnd ari-angement·to the Stat• co'til'ae 
ot atu4y, er aa jointl7 agree~ upo1;1 by. the Teachers• college p;-ea1~ 
dent, the au.pei-iatendent ot ac·bool•· and h1.s: cBmnij.ttee, au.bj•,at to 
the approvil,u req,uired by i.aw, ot the Commiasio:aei- ·of JMuoatton. .. , . . 

You• tu,rthei' state··~ 701;J11 memo· that :ror ·th•· purpose ot . 
giving ·students --who· ue preparil)g to te•eh actual· :exper-1•noe 1n · · 
the ol.aearoom, the s•voral ,achoola in the w •. G. Kallett Buil.ding, 
located 111·· the town· ot' ·FU'mington -.tJ.d JpiQwn a1· tlie Capua School 

, Build:f;ng;· . shall° iui- .. open to the :Q.Se ot the,,- atude,nta to~ 01Paerva• 
t1on an4 praetioe tea~ u;id.e~ at1Ju1ated ·coxid1t1o.na, _.and."the . 
State· &F."••~· ·to p_a"i all ·the· aalaries. o·t :these ~each.a;ra $lid.. al~o . . 
to pa7 tbe janitor· ·ft%t his s·erYio••• these being conalde1!'$d state · 
.em.plo71,a, entitled .:to th,jt emergenc7 ·1ncJ-eal!ie and to ·aember11h1p· 
~ the ·state ~107eea ·•.·~•t~•~~nt Sf•t•••· 

. . 
• , • • ' • I • • 

l. . ID· return for tb.ili · a_er~ce, the Town: ot li'&rn4ngt~n ta· 
:to ~v• 1ta· .. ch1ldreJ:1 inatruoted tor· th.e flat su:a,._et .te,soo_per 
7ear, plua l~ or·the ·oost·ot all tea~ers in •~c•~• ·or ten~ The 
S.tate pz-ovid•s janitor- ierv1oe, tuel, . textboQks, supplies· _and 
u4nor repa_1:3:~ i;ot to ex~eed $1,000 per ;-ear. . 

. You iite.te. that .,1:t 1a mot the o.esir•. ot ·the· State .to 
ua'\1%9p azq au~h.ority ·whiea the· local •uperinte~diq ao:tio,1 ·coa• 

·lllittee ·ma:,.· ·enjof under the t•~· or · ~lie public school ·1aw. How• 
ever., :10u caimot ·operate a atua.en~ p?ia~tice afQhool ·properl7,. wi~ut 
the ·state•s 'hav1il& JOJU ·right or ·aa7 in ·the management ·ot ·_ail.oh·~ · 
1nat1~ution. Youi-·oontentio~•is that •1nce the ·Town-of farm.1.ngton· 
provides. the school build.1ng, or capital outlay,·-~ for a c!lrtain ' 
·apec1f'1ad· · amount is· gi van the 1mt;t'uction neceasU"J' to- :meet the · 
requiremQtl ()f law;· 1t 1s not ·awogatillS an.7 of its. prerogati°~ea' 
•hen 1.t·· •~tera into· a •joint· agreement with the trustees in th.a 
aeleot1ou·<d teachers who are. to ·teach under this plan; and 1011 
inquire a■- to·mether 7our contract with Flll"Dl1rlgton ia legal an4 , 

.what m.7 -1ntwpretat1oxi 11 ot the legalit7 of the terms ot tbia 
· contract, that·7ou JU.7 be guided for the contract• micµi.·1'111 soon 
be entered into for the_ sehool 7eu-.ot 1947•4~. 

x·un~r-tand th&t•Wlder this contl'aot the .State Depart­
ment of Education has allocate~ in the past the town•a regular 
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eubaidy ~ teaohera not serving the . State 1n this . capaQ1 t7 ,. t338 _-35 
per teaching poa1t~on,. in .the TQwn of Farmington; ;hat these c_r1t1o 
te•chera have ben CDns.!d.ere.~. &:• State employees and have re.cein4 
tz.om the. Sta-to the ·oost-et~l1v_ill8 :.adjustment, amount113g·. to 1374 
per 7eer in add:iti9n·to their base pay, an.cl.have been -allond,tbe 
benefits ot the'Stat~ <Emplo7eea• aatirem.en~-~7atem.• 

I reoall'that when-I waa a member. or th• Se~ate in the' 
1943 Legisla·tve, the question. ot suspending· the 0pera~ion1r o:t. 
the normal· aehoola in · the .Stat·e toi- the duration ·ot the •ar wa:a 
brought up, ·and the 19•3 Leglslatur.e enacted ·an emergenc1 law 
which became etreo.t1ve on Maeh 20, 194~~ when approved 'by Go.v~rnor 

· Sewall, and wlll be ·toutld. a.· Ollapter 147 of the ·Public· L_aws· ot· 1941. 
!his was an _amen~ent ~b Seo~1on 185 of Ohapt_er·.19, R~ s. _ 19~., . 
fil;ld in thia ,tatute ·the .leg~sla~ur• recognized th• -u:1·stenoe· of · 

. oontracta ·tor· •tud•n•. t-eacldng· f'acilit!:ea. ·tie-tween the· :stat;e · md the 
muni-olpall tie• in ·wh1eh the;e iiormal schooli' were iocated ~d it 

.. provided ·that ·•httn· tl-111. e:iaergeno)'· leg1s+at1on was ·e.ttective, -.i~ 
~ie pontrao,• o•ulcl not .. :be oa.?)riea .o'Jit:, .. the boud ot No~ .. 
School -~u1tee11 were g1ven· au.thoritf to ·adju.ilt .. thiuJe. contract•· nth 
the local )1uperintending_ acb.of)l ·oommi 1r~•~u. It tql-ther prov1~4 . 
that emplo7e$s the~ in ,erttee and enrolled i.µ:lde1' the state. Em­
ploJ'••• 1 aet1:rement A.of;:· should 1'.0t be required· to torte1.t ~'1 time 

'o:r;- benet1 t ,' to .. 1rh1oh .1iJlet".m1gb.t ·'be·. enti tla4, provided the7 J,'eturned, 
· :ao their prev~oua panaj.on a1;.atU$ upo:a. th• expiration of'. the eme~­
genct q were. ~ooner transferred. tQ anotb.er·Kaine ' teac~•~-training 
1nst1tutloJ;i,· .. · ' 

,, . ' . - ,· 
- · · In· view: ot t;b.e .tact that the legislature ·ha• i-ecagn1zed 

these . 'oontraetlif "for. student teaohilag ta.c1li tie.a· between• the ·Sta.t• 
and the·im;nic1pal1tioa 1n whi~ these teaching 1nst1tu~1ana are 
locate'd., ·the .ltto;r,ne7 Ge:netal 1.a Departae~t must .thei-etoi-e re.cog• 
n:J.~• ·the legal~t7 of these· oontl"acta., and I am, of. ~Ei' ppla1on tllat 
the co•tract·between the Board·ot·Truateea.tor-fe•chei-a Colleges 
an.d lforma.1 S~b.9ol1,· and.the .!own ot P~ngton, dated-Femauu7 
16, 1946, ·1s l·egal · at1d d.oi,a ,nQt Yi~lat~ m 7 or the atatutea o~ 
)(a1:ne.1n th11 r•g~d. · 

_ . I have · beto~e· m a oop7 o:t the vote taken re1a ti Te to . 
the .Xallet~ School·· contra.et; bJ ~m.t · Tom of Farmington at its ape•· · 
cial ·town meeting on J'ul.7 14; _1~47 ,. ~• reeox-4ed b7 t;t:i.e 'TO_'fl1 Clerk, 
llhi·ch ~eada as tollows: - · 

.. "Voted .. to authorize· the Bo aid . ot Selectmen 'liad the 
supe~1n.tend1ng Scho~l Committ•e to·negotiate a· 00ntract·w1~h the 
State (Depar·tment ot Education). tor the tr-a·ining or· te•chera a~ 
the w. G. Jlallett School., the control and management of .·the school 
and ·-election ·o-r teachers· to 'be in aooo~dance ·with· the laws or ~ 
st•t• governing the ~anageip.~nt ot public school's and election or 
teachers b7· th~ Superintending School Committees." · 

• 
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su'.b$ect1c,n v ·or section 78 or ··Chapter 37,· .a.· s. 19•4, 
· authorizes -the ·superint·endenta · Qr. aehools ·to nomina,ie all- -t-eaohei"a 
aubjeot to auoh regulation.a _gc»'feril1ng a~ar~es,-_·qua.l:1f'1cat1ons ot 
teache~a, etc.,·and_ to employ t~achers.so ru.,minatad, etc., aa·he · 

· ilµlY · 4,eem propel', subject to the approval of · the sehool comm! tt-ee • . 
There 1s nothing .in this:. statute which authorizes the bo~d ot se­
lectmen to :3oin with ~a eupei-1ntend~t of aoh~ols and the. s~pe;-1,i• 
tell.d1D$ achool·comi:aittee to ent,r·i~to o~n~~aots tor empl~71ng 
tea,hers, ·etc •. , bu~ I think it is a w1ae idea for ,the tom to •u.­
thorize the board of seleq_tm.en. ud·the su.perin1;endlng aollool ~o•~ 
mitt-ee- to negotiate ttiese contra~.ts ~1th- the state D~partment o~ 

· Educ,a tion for- t~e tr.aUling of teacher.a. 

, :Di i.;a.t~rpreting au~para.graph, V ol ~action 78~ ·. relating 
to. tij.e •uper·1ntend.ent of· schools, I' 1'111 ··••7 that he only noD11nates 
thes• teachers, aubjeQt · te · such reg~ationa·· and qual.1.t'·1oat:1on• _aa . . 
the aupei-1nten41DS. school •CQmmittoe shall m~e. · It the aupel'~nten­
dent .or sohoql• .a•.es tit·. to noJDinate the-ae teachers, 1n the, manage• 
ment ot the o.a,m.pua. Soh·ool -a~ :Ei'armingto,n st.-te Tea~h•~•, Coll:,ese-, 
and en,ter into ·a coiltract ·the same. -~r _liim.1~ to· _the ·.one dated 
Fem-uar116, 1946, it would.not· be·d9ing•v1olence _tc> ,anf_ot·:tJie la•• o.t' thEf State ot •~in•. · ' 

. ' .. '. . 

. · ....... ·: 'OXl~r ·tlils vote; as· paaiaed at the .speo1a1 "ton JiLeet.1~ . . 
in F~ngton, J\1.17 l-4, l947'and as recorded b1 the.t~w ·oierk, , 
l.t' · the. oo~·a of ae1,.•otmen ai\d ·the · super1ntend1:ag acllool oommi ttee 
d~ not see r1~· to entei- · ~nto ·•· Qo11.traot ·nth· the .. state .rox- ·t~· · · 
management of· t~e Qampua · $oho·ol at .. the F&.nlitasto:n · State: Teaehera • 
College·, 1t aeem.a to. ;m.e · that the Dep~tment ·ot Educat;_1oll· and the 
truat&ea ·or tne· ·Teachers, · College 170-uld ·be ,1uatif'1ed. 11l malr!ing 
other· _ai-range~ts. · for t~ · pm-pose ~r gi v1iig s tu.dents who are pr•~ 
paring 'bo t•ach, · actual experienee in_ the clas.ar~oia; ·but I' aaini!'e 
,-ou· ·and the superia~endent ·of:· schools and the ·1up .. ;ri1ntend.ing . · 
schoo1 oomaittee and the boarO. o.r· selectmen that the,y have Dt>~ng 
to rear· in entering into a ai,irdlar contract u ~he one ex~outed · 
last y,ear. · · ' 

,; 

RWF:c 

,, 

; ' Since11el7, 

' 

Ralph W. · :Far:r1• 
Attorney General, 


