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July 28, 1647

)
I

E. E Roderick, Deputy Commissioner & Director of Teacher Preparatien,

Dapartmant of Education

Re: Comtracis. between Btate Departmsnt er Education
and Municipalities in which are located State .-
.. Teacher Training Institutions

' Dpear Kr. Roderick, . ,
‘T have ,your memo of July 22nd, stating %hat a jeint.
meetimg -was reogﬁtly held between the Farmington munioipal of~
ficers, superintending school committee and representatives of
the Fermington State Teachers (ollege and Normal School dnd
Peachers' College Trustees, rolating to & contract under whieh
you have been’ eperating and whieh was approved as to form on

Janudry 25, 1946, by this department, & copy of which is attached -

to your sald memo. You call my attention to the .terms of para-
graphs 3, 4, 5 and 6. ,

. Paragraph 3 ‘relates to cost where additional -teachers
beyond the ten mentioned shall be employed, elther for régular
work or for special eoursea 'as art; musis, etc. The State will
undertake to assumée 60% of - %he same, and ths town’ 40%, in ‘eddi-
tion to the main eontraet.

' Paragraph 4 of sald ecntract has to do with the manage- .
ment and control of the school by a Joint arrangement of the local
school efficlals and the board of trustees, with a clause that the
statute provides that the. schools of the town shall be under the
‘suthority of the superintending school committeée who shall make
reasonable  rules and regulations consistent with the welfare of
the school, but shall not dé violence to the 1aws of the State,

) Paragraph 4 further provides that the school hours and
the school day shall be flxed by the school ‘committee, but the
vacations shall conform with those of the Teachers! COllege.
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‘Paragrapb 5 provides that the teachers shall be recom=

mended for eléction jointly by the superintendent of schools snd .
the president of the Teachers' (ollege, and their elestion shall .
be subject to 'the confirmation of the school committee of the town,
the contrel of the superintending school committee in this reapect
conforming in all particularas to the provisions-of. the . atatutes;
‘and ‘that after elesction by the school comuititee, the teachers shall
be approved by vote of the Board for Teachers' College and Normal -
* Sehool Trustees. R ,
- | Paregraph 8 of the contract provides -that the course ‘of
atudy shall conform in content and arrangement to the Btate cowrse

of study, or as jointly egreed upon by the Teachera'! Collsge presi-
dent, the superintendent of schools end his committee, subject to

the epproval,as required by law, of the Commissloner of Bducation.

You furthey astate in your memo that for the purpose of .
glving students who are preparing to temeh aotual experience in -
_ the elassroom, the several schools in the W, G. Mallett Bullding,
located in the town of Fermington and known as the Campus School
_Building, shall be opém to the nse of thess students for observa-
tion and practice teaching under stipulated condltions, and the
State agrees to pay all the salaries of ‘these teachers and also ,
to pay the janitor for his services, these being consldered State
employeea, entltled to the emergency lhcrease and to membership -
in the State Bwmployeea' Retlrement System..

I ' In retirn for this service, the Town of Farmington is
to have its children instructed for the flat sum of $8,300 per
yesr, plus 40% of the cost of all teachers in excess of ten. The
State provides Janitor aservice, fuel,. textbooks, suppllies and
minor repeirs not to exceed $1,000 per year. |

_ You Sbtate that it is mot the deslre of the State to
“usurp any authority which the local swperintending school com~
-mittee may enjoy unde¥ the terms of tle public school law. How- -

éver, you cannot operate a student practice school propérly without
the 3tate!s having gome right or say in the management of sush an
inatitution. Your contentlon is that sincé the Town of PFarmlngton
provides the school bullding, or capital outlay, and for a certain
apecified amount is given the instructlon necessary to meet the
requirements of law, it 15 not abrogeting any of 1ts prerogatives
when 1% epters into a joint egréement with the trustees in the
selectlor of teachers who are to tedch under this plan; and you
inquirs as to whether your contract with Fermington is legal and
what my interpretation ls of the legallty of the terms of this
"oontract, that you may be gulded for the contradts which will soon \
be entered into for the school year of 1947-48.

I understand that under this contract the State Departe-
ment of Education has allocated in the past the town's regular
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aubsidy fir teachers not serving the State in this ecapacity, $338.36
per teaching position,.in the Town of Farmington; that these ocritle
teachers have been considered. as State employees and have received

. from the State the cost-of-living ‘adjustment, emounting to $37¢

per year in addition to their base pay, and have been.allowed the
benefits of the State Employees' Retirement System, '

I recall that when.I was a member of the Senate in the’
1943 Lagislature, the question of suspending the operations of.
the normal achools in the State for the duration of the war was
brought up, and the 18435 Legislature enacted an emergency law
which became sffective on March 20, 1943, when approved by Governor
‘8ewall, and will be found in Chapter 147 of the Public Laws of 1943,
This was en emendment b Bection 185 of Chapter 19, R, S. 1930,
and in this sgtatute the legislature recognized the .existence of 4
oontracts faor student teaghing feclilities Yeétween the State and the
muniocipalities in which these fiormal schools were located emd 1%
. provided that whén this emergénoy legislation wis effective, when
these coniracts could not be esrried out, the board of Normal
School Trustees were given authority to adjust these. contracts with
the locel superintending schopl committées, It further provided
that employees then in perviee ard enrolled ynder the State Eu=
pPloyees'! Retirement Aot should not be réquired to forfeit any time
or benefit.to whieh they might be entitled, provided they returned
‘bo thelr previous pension status upon the expiration of the emer-
gehcy or were sooner transferred. to another Maine teacher-training
institution, # a ' :

¢ .- Im viéw of the faet that the legislature has recognized
these contracts ‘for student teaching faciliiles baotweewn' the State
end the munieipalities in which these teaching institutions are
located, -the Attorney Generalls Deparitment must thevefore recogs
nlze the legality of these contracts, and I am of the ppinion that
the corntract between the Board of Trusteea for Teschers (olleges
and Normal Schools, and thé Tewn of Farmington, dated. February
16, 1948, is legal and doss not violate my of the statutes of
Maines in this regard. ' ‘

o I have befére ne a copy of the vote taken relative to
the Mallett Sehool contrset by the Town of Farmington at its gpe~--
clal town meeting on July 14, 1947, es recorded by the Town Clerk,
which reads as follows: o B '

) . "“yoted to authorize the Board of Seleétmen &nd the
Superintending School Committee to négotlate a sontract with the ”
State (Department of Education) for the tralning of teachers at
the W, ¢, Mallett Béhool, the eontrol and mansgement of.the school
and ‘election of teschers to %e in accordance with the laws of the
State governing the merisgement of public schools and election of

teachers by the St}perintending School Comnlittees,™
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Subsection V of Seotion 78 of Chapter 37, R. 8. 1944,
‘suthorizes the superintendents of schools ¥o nomlnate all teschers
aubject to such regulations gZoverning salaries, qualifications of
teachers, stec,, and to employ teachers.so naminated etc., a8 he -
" may deem proper, subjest to the approval of the sehool conmittee.
There is nothing in this statute which authorizes the board of se-
lectmen to -join with the superintendent of schools and the.superin=
tending school committee to enter inte contrasts for employing
teachers, ete., but I think it 1s a wise idea for the town to au-
thorize the board of seleaqtmsn and the superintending school com~
mittee to nsgotlate these contracts with the State Departament of
‘Bducatioén for the training of teacherp.

In interprating subparagraph V of Bection 78, relating
to the superintandent of “schools, I will’ aay that he only nomindtes
these beachers, subjeot te such regulations and qualifications as .
the supefintending school committee shall meke. If the superinten-
deiit of schools sees f£it to nominate these teashers, in the menage~
ment of the Campus fchool at Farmington 3tate Teachers! (ollege,
and entér into a contract the same or similar to the 'one dated
February 16, 1946, it would not be doing’ vielence to any of the
laws of the Btate of Maina. o ¥ &

.7 pnder tEis vote, as paasad at the . speaial town meeting
in Farmington, July 14, 1947 and as recerded by the town éleérk, .
1f the Yoard of aaloétman and thé supérintending school conmittes
do not see f£it to enter Ilnto a coritract with thé sStete for the
maragément of the campun ‘School at the Farmlagton State Teachers!?
Gollege, it seems to me that the Department of Eduéation and the
trustees of the Teachers! (ollege would be jJustified in mekking
other s»rangements Ior the purpode of glving students who are pre-
- paring to teach, dotudl axperionee in the clasaroom; but I’ assure
you ‘and the superintendent of schools and the superintending .
school committes and thé board of selectmen that they have nothing
{o iear in entering into a similer contract as the one executed

as '3'98-1' .

e

E 8incerely,
\ -

Ralph W. Farris
s Attorney General
RWF:c ,



