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May 23, 1947

To A, K. Gardner, Commiasioner of Agriculture
Re: Veterinarian'g Duties (Downing vs. Ballard)

I have your memp of May l4th with regard to the above matter,
in which you propound four questioms:

"1. In your ppinion do we have a case against Ballard because of
his changing the dates om the health chaxt?

Answer., Yes, providing you can prove it was dome with intent to
defrand, ’ sl

"3, In your opinfon do we have a case against Ballard because
he sold a reactor cqw into a clean herd? He did have a negatiye hlood
tegt pregumebly representing blood taken from this pdrticular animal.™

Answer. I can find no statute which would give you a case against
Ballard, as I can see no viplation of Section 2 of gter 275, P. L.
1945, which is an amendment to Section 73 of Chapter 27, R, §. You
will note that the penalty relates to vioclation of quarantine, and
the Bdllard cattle weéxre not gquarantined when they were remdved from
the herd and delivsered to Downing.

%3, In your opinion do we have a cage agsinst Balldrd because he
delivered a ¢ow inEeeted with, aor 'e.xyo:;ﬂ .t:oa-sﬁ‘ shipping fevexr, 4 con«
tagious disease?"

- Answer. Before answering this 3uiesti.nn I should 1like 4 copy of

{our Rules and Regulations in regard to sﬂipping faver -and to g—-
{ivery of animals infected with or exposed to contagious disease,

I find nothing in the statute relating thexreto, . .

"4, In your opini¢n, from the evidence presented, have we justi~
fication to suspend Pr. Houle's ’anthsrmum to do official testing
under the Bang's and T. B. programs?

Answer,  Chapter 275, P. L. 1945, requirés the Commissiomer to .
investigate the existence of tuberculosis, Bamg's disease, ete., and
other infectious dnd contagious diseases among cattle, and for eradi-
caticn of Bang's disease, the Commissioner ox his agent in charge of
livestock and sanitary work shall have blood from the snimals drawn
by a regularly employed State or Federal veterinarian or an authorized,
accredited veterinarian, ete., eto.

It seems to me that Mr, Houle has discredited himself by his
careless and reckless handling of the blopd and tags in this par-
ticular instance. I think d{ou would be justified in refusing to
recognize him as an accredited veterinarian for the purpose of test~
ing for Bang'!s disease or tuberculosis, under this statute.

Ralph W. Farris
Attorney General
RWF:c



