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•~¥·21, 1947' 

1o Harland· A.~. -L&:dd., Commissioner ot Education 

· On May '7th, during the aeaa1Qn ot the iegi:slature, J'OU sent 
a memo ·to my o.f.fice whi~h I r_eceived May 9th, -relating to the 
Lisbon surve7.· It may be that -this advice that I am no• giving 
,-ou is a little +ate. , · · ' 

. You state that Sµp,rintendent ~r O. $mall or .TJilion ·No·. SO 
ha.a reterred a. qu~8t1on to 7ou for answer, on which you ne-~d.mJ 
op;n1on, an~ yo~ give the following tacta; 

.. Msome months' ago the superintendent achoo1 committee ot .. L1SboP . 
vot·ed ·to· employ· a. specialist :to ·-.a1c• ·a· sur_vey ot the· ·school faci11-
t1ea or the town and to make reco:mmendat1.ons for f'u.ture poliai•s '· 
and•developm.ents. '?he committee·planned to pay tor one•halt ·ot· 
the cost o.f this service with funds .11h1c~ -had.been appropriated.1~ 
the so-·aalled 1,Repairs Account.' The ·other hal.f was· to be paid by 
the _st•te' under the· J)2'o~itd.ons Qf.·ohapter 3531 P. L. ·1945. . ._ 

"'fh• surve,- ha• be9'1 made. and prope;t' voucher~. prie.aent~d to~ ·. . 
pa,m.en~. The selectm.en or Lisbon have retus~d to p~oo.eaa the vouohe~· 
o;n the groundi tb.a~. this .expenditure !'rom the repairs .account was · · 
illeg-3,. Th•· superin_tendi~ aoho9l o_o:mmit~ee · tak~a the po;.ition. -· 
acc_ord~rig to -.r. S~-1, that its ·act1~n. 1a· X).eitner-1ll,gal il~r in.,. 
$.ppropr1'a-te. · It __Jllaintaina that the expendi t~e was 9:uthorized in 
goc,d taith 'bec~us, it believed ·that' the ·conmdtt,ee~should establish ' 
·a io~-range po1icy with~eapect to pe~ding major•repU:~• and poa­
•1!11b;Le 'construction. Admittedly, :l;i~e people ,who ma.d·e .the appropria-. 
t1on .did :noi;- contemplate an expenditure or · this •~rt, _but,: rath•r• 
antioipate·d the use : o:t the·.mone7 tor labor, paint, hi.rd.ware D:l&te• . 
rials, etc. on the.oth~r han:d, -ex.pendit'Ul".e :for planning 111 certain~•-' 
ly a commonly. approved bu~inesa pi-oc.edure. 1'oreover; this parti~u!"I . 

.. lar exp.end1 ture was ~n :the interest·· ot ·w1se. adm1n1atr.ation o~ 
tllis ~d·· f'utW:• a.p~ropr1e.t1o~a .for CC1~truct1on. and repairs·. n . · 

You )request .'\7 opin:t'on on this statement. of· fact•·• bu~ -jour .. 
·memo doe• ~ot st~te who appropriated the ti.mda or the repair~­
count. I .wes~e·1t was done at a legaltown meeting held for ~his 
plll'po~e. ".Ever,.. town. shall' raise fm.d expend, . annual.li. tor the sup­
port ot pub11o schools thezaein, e.:xcl'll;sive ·or· the. incolJl.8 ·11r an7.•co:r­
porate· sehQol fund, or of an7 gant tr~ the revenue or fund fro~. 
the &•tate ••• not ).esa than so,: for each inhabitant. aoco;t1d1ng to 
the. census bl which repre.sentat1 ves to the legislature were laet · 
&:{>Portioned. . I:to~ever. ,. there is ~ aut1?,or1 ty in tl?,~ statute r or 
the superinte:q.ding s _()hool--oomittee to raise- m.one7 to employ a. 
specialist to me.lee~ survey of.the schoo1 tas1lit1es· of the town 
without vote ot the 1nhab1 tan ts thereof. You state that the o1;her 
halt ot the ~epairs account was to be paid. bJ' the State under the 
provisions or Chapter 353, ·p. L. 1945 • . 

· I have ruled that no money can be taken from the Permanen:t , 
School FUnd, and the aIDrpnd!JLent in Chapter 353, P. L. 1945, ...,s an · 
error. ·J.t you will look at Section 15 of Chapter :550, P. L.- 1945~ 
you. will find this amendment, "Income tro111 the permanent school 
:f'und shall be credited to the.general. f~d o~ the state." 
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_ Under Chapter 353, mone7 wa, paid,• over- to the Foree··t Com~ ..., 
missioner, ·IU1d I ruled •that it 1hould be returned·to the Tx-eaau­
rer ot state; which has been 'done. The Forest Commissioner~~ 
vised me ·that. the amendator7. language ·o~ Seption 195 or Chapter· 
37 or the-Revised Statutes was 1ntended·to apply to another sec­
tion, relating to._the· sale or ·stumpage from 'pub11c res~rved, lots. 

I'called 7our otf1ce toda7, but you were at south Paris 
holding a meeting. I eannot explain this .tu.lly to 7ou ,rithout 
,i personal conference~· You will have to explain to· me aom.&what· 
1n·detail ·ti.ow this r~pair ·aeoount came into existence, and how 
7ou expect to pay halt. of 1 t out or· the. funds provicled 1J1 Chapter. 
35.3, · P ·• L. -~945 • . 
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·Ralph W. Far:ris 
Attorney ·.General 
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