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h May 21, 1947 ' P
To Herland K, Ladd, Commissioner of Education

- On May 7th, during the session of the legislature, you sent
a memo to my office which I received May 9th, relating to the
Lisbon survey. It may be that this advice that I sm now glving
you 18 a little late. s .

. You state that Superintendent Elmer 0., Small of TUnion No. 850
hes referred a question to you for enswer, on which you need ny
opinion, and you give the following facts:

“Soms months BgO the auporintondont school committee of Lisbon.
voted to employ & specialist to make a- survey of the school faellli~
ties of the town and to make recommendatlons for future pollcles -
and. developments. The eommittes planned to pay for one~half of -
the cost of thls service wlth funds which bhad been appropriated in
the so-called 'Repairs Account.' The other half was to be pald by
the state under the provisions of Chapter 353, P. L. 1945,

"fhe survey has been made. and proper vouchers. presented for
payment. The selectmen of Lisbon have refused to process the vousher
on the grounds that this eéxpenditure from the repairs account was
1llegal, The superintending school committee tekes the position, -
aceording to Hr. Small, that its action is neither illegal nor in-
appropriate. Itdmaintaina that the expenditure was suthorized in
good faith because it believed that the committee. should esteblish’
‘2 long-range pollcy with respect to pending major- repalrs and pos-
.8ible construction. Admittedly, the people iwho made the appropria-
tion did not contemplate an expenditure of this sort, but, rather,
anticipated the use of the money for lsabor, palnt, hardwere mate=
riels, etc¢, On the. other hand,  expendlture for planning is certain-
1y a commonly approved business procedurse. Morseover, this partiou- .
lar expenditure was in the intérest of wise administration or
this and’ future appropriations for construction amd ropaira.

Iou)request qp'opinion on this statenment of. facts, but your .
‘memo does not state who appropriated the funds of the repalr asc-
eount. I presume it was done at a legalteown meeting held for this
purpose, "Every town shall ralse and expend, annually, for the sup=
port of public achools therein, exclusive of  the. incope 8f any- cor-
porate sehool fund, or of any grant from the revenue or fund from
the state. . . not less than 80¢ for esch inhabitent, sccording to
the census bz which representatives to the leglslsiture were last -
apportioned.” However, there 1s nc authority in the statute for
the superintending school .conmittee to ralse money to employ &
specialist to meke a survey of . the school fasilities of the town
without vote of thé inhabltants thereof. You state that the other
helf of the repairs account was to be paild by the State under the
provisions of Chapter 3853, P, L. 2945,

"I have ruled that no money can be taken from the Permesnent
School Fund, and the amendment in Chapter 353, P. L. 1945, was an
error. iIf you will look at Section 16 of Chapter 350, P, L. 1945,
you will £ind this emendment, "Tnoome from tlhie permanent school
fund shall be credited to the general fund of the state.®
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- . Under Chapter 353, money was pald over to the Forest Com-
migsioner, and I ruled -that 1t should be returned to the Tresasu~-
rer of 3tate, which has been ‘done. The Forest Commissioner ad- -
vised me that the eamendatory langusge of Sepction 195 of Chapter
37 of the Revised Stetutes was intended to apply to another sec-
tion, ralating to the sale of ‘stumpage from publie reserved lots.

I called your office today, but you were at South Paris -
holding e meeting: I cannot explaln this fully to you without
a personel conference, You will have to explain te me somewhat
in detall how this repair ‘ascount camé into existence, and how
you expect to pay half of 1% out of the, funds provided in Chapter
583, P. L. 2945, '

. Ralph W, Farris
_ Attorney .General
RWF:c :



