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To Adm•~ P ~ Leighton, M. D. • Secret~y 
Bofi\2"d or· Registration or Medicine 

' , ' . .. 

. I have yc;,ur let~er o.f May 9th in which you state that you 
have in mind that illegal1 ty 1~· creeping into ·the 'present-day 
p:ractiee of physicians .and.'surgeons of Maine. It is true ~ha,.t 
d~ing the war, when_ thef'.e, was a s·oareity or medical men, the1 had / t 
to. rely upon nurses 'to assi'st them. in theil' surgical operations •. 
You state in your lettel" that now that .the·. wa,- is over·, t~e habit 
not only has continued, but· s,qem$ ·tp have spread, to the end tbat 
too ·m~y. doe.tors are. hiring graduat~ nurses to. help at the. ·opera-
ting tables and over~ee much o-r the post-operativ~ treatment, doiJlS 
dressings and.taking care of the patients me41cal1y • . You r~quest_ me 
to .look up the ~~ical practic~ · act of Maine and tell you if ·th,1EJ . 
1s not ille~al .. and contrary to the law.. · 

' . . 
I have ·checked ove:r the,prov1s1ons of Chapter 61 of ·the Ro­

vised:Statut~s. relating to the registrat1.on of physicians ands~~ 
geons and th.e promoti:o.n of .,m.edi~al education, ~d I have· also 1:oplce4 
o·ver. Chapter 68, which p~ohibits the praotice or any healing art ·o~ 
·sc1·en·ce without first meeting the requirements of one of th~ follow..: · 
ing ex,a.minat1on boa~ds: l) ~egistration of' Medicine;- -2) RegistratioD,. 
of 'Nurses'; .3) Reg1stra.tion or Dentists; ~) Registration .or· o·steopathst 
5) 'Registrat:l.o·n of Qh!rop~actors r 6) ~•gistra.tio.n of Pediatricians·, · 
an~ hav1n~. bee;n legally licensed by one of s~19-. board~. . · . . 

' 
You can plainly.see that registered nurses have·a. right· to 

·practise und~ the direction of a regular M. D. tl;le work wh1~:b. you 
mention in your._lett~r,. that is,. assisting at the operatfng t!lble, · 
looking after th& post-operative.· treatment ana. ·doing ·the qr.essings·, 
In p~aetice, of I course, tp.is ·1s don·e under the· aireotion of-the· statf 
physicians and surgeons; ·and:in p:r1vat~ practice of course graduate. 
licensed· nurses are assisting doctors in post-operative car'6. 

. . ' 

. I do not reel. that. this is. illegal. or contrary t~ law, prqv1s1ng 
, , • the ·registered physician ha.a supervision of ·.the registerec1 nurse· .in 

doing thi_s. work. Aboµt the only way that your_ Board. c_quld aqt would 
·be up.ol'l complaint from someone .age.inst ·a· i,egistered M. D. who is · 
violating the .act~vities of .the physicians and aurgeons 1 Law, in. 
that he 1s .t~nin~- these cases abso~utely over to :a registered nurse 
and not supervising the operations and after-oare.·r do not 'know ot. 
any j-hysician who has delegated a registered nur·se to operate upon 
a patient, thA.t ;t.s, actually·-use the scalpel. However, of course, 
the hurse must stand by.to assist, hand inst-rum.ants to the .surgeon 
·as ne calls for them, and also do dr~ssings -and solutions which.he 
calls fo~. or course, he l!lU.St rely somewhat ·upon the nurse 1n charge 
of the patient as to post-operative care. 
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' . Any ·complaint-to your office should.be that t}lle _doctor is 
pot supervising th~ operative p~ocedure in the opera~ing rdom and 

. the after-care. of the patient u:pon whom he ~as oper~ted. or c9Ul's·e, 
as you ltnow, a regfl.st,red nurse c~ot practise medicine;'Qut there 
is a borderline as to how far she can go under the direction of a 
regist.ered M. D. in the a:t'..-ter-care of post .. operative cases_; and, . 
·as a lawyer, I should not care to say·where-that borderline is. You, 
· as a surgeon with many years, Bxperience, are· much _better qualifi~d-, 
than_ I t~ ·pas·s upon ,each individual case that oomes to you. ·. · 

I.t' this ,complaint. that· came to -you on· M:ay _9th :ts one which · . :' 
shQ'\lld be investigated., that is, one. wheJ-e tp.e. doctor 

1
has not super·~ 

vised··th-e care· of his pati_ent after· an operation, r· fee;L ·that it is. 
your duty to look into it and perhaps•not1ty your attorney_o~ the. 

,, attorney :for the insurance coJUpany which.should indemnify the phy-
s1.c1ans as• county as.soo1atlons. . . . . 

As .far as this q.f:fiae 1s oonoerned, you may rei:,t .asau:red that 
I .am. ready to go alon~ and assist.- you and the Board· 1n any way_ t~at 
I .can. • ·• 

RWF:c 

.... 

Ralph \"I.. FarJtis 
A ttorn·ey General 

.. 

.. 
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