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"ro William S. I,:tnuell1 E~re 
Re: Relationship of .ac•demf and .~ity 

I received-yoqr letter .of Jan.uµy 31st ·whtch supplellleDted ~ur 
_conver_sation with my ».~ty II Mr. Breitbard, during my a.b,enc~ and 
Qur subsequent ~o,iveraa.tion ·on the telephone, · also giving me a clearer 
pi~tur.e .er£ the situation_ which has Ari.s_en in S.Co respecting the rel.a• 
tionship cf. the City of Saco.and Thornt-c)n Academy. 

~n I . talked ·"-1,th O.U:t ssi-oner Gi1~on in October and gave him 
lily opinion, I ws.a infot'lm!!d · that the acade,:y and the City of Saco were 
&>£i!;til1,& UD.<¥!i:' a cOJltract and that . the tl:'~~ea .refused t.o have an.y­
t tj ~ -nth a joint eODllittee cqnsisti'ng t>f tbe supe~ittt911ding 
s.cbQo-1 ·c.o-.ittn of ·kco aad • eq~l number of tru.-tees of t~ · · 
Acacl.emy. Aa 'f0\1 stat•, the misstatement of fact to rq Qffice wo n<,t 
q~te. ,fa_ir, tnas.JDLteh •• ~ ·asa.m:e me that · ~ C,ity Qf · Sileo and the . 
Ac~ have UQt: b@.tt ~e~rating under a eon.t~act sbtce .Jme • . 1946. 
'That be~ ~ faw;:.~, :(It ·c~ur•e it wt)U.J.d •t ·be ~ order for the City 
C)f· .--o to ref{uest ~ f~tic,n. of • jo1ttt eomittee. 

Tba c;.ity :aolici~:r ha• ~ittett .me and talked w1,.th me Qll tbe 
telephcme on two 41.ff•xent -~•ion.s ab,nit this -.tter •d 1n the 
,c.0aru .o·f oar last conv•r•ation on t:he tele.ph(,ne I inf~.d-h-~ · 
that .there wa~ ~Q c(Jllt~~t ·•d• that beiQg th,; c.ztae 1 it would not be 
in .'O'tde.r for tba· city tq pas• a vote -reque•tbl& the ~o~iQll ··t>f .a 
joint ·comird.ttee of the Aci.demy ai\d the Ci.ty · of Saco, · -.d thus the 
mat:~ stud~. · · 

In your ~tter of :the .2 ~rd ~ propounded t.he following questions 
and $:ls•r.$ which you. s_tate ae~ simp~i · 

' 1 ~l) Ca,n 'J,1hQrntort ~adem,y b.e ~~~lled to contraqt with the . Clty 
Qf Saco ~ the t~ that Sec. 96 .of Ch. 37, :a..s. 1944 .is 
an 81i1endment of the · Charter grm¢ed the Academy in 18·11? 

-The auswe.r must be, tNo. 111 

. ••• I agree with you ap.d no rullng of this of'fic~ ~s eve:r 
atatfl!d t~t Section ·96 of -~te:r 37 alil!!ncled the original ·~barter 
of ·t~ Academy granted in 1811. - , · 

.Tlu! only question uivo-1.ved in my optnf:on ~o the Commisaioner 
was tb,at if . the Ac.ademy · aad the City of S.Co had _entered in-=o a -con• 
tract and t~ ampunt to be paid under the contract 'equalled or exceeded 
~ income of the Ac~ for t~ preced~ year, .exc1us.i.ve of sums 
paid the Academy by the City of Sac.a, a joint com:d.ttee should be 
i-~queate.d.. 

"(2) If a contract · is to be enteTe.d into can the Academy be 
compelled to make a contract through the Sch.pol Coamittee 
under Sec. 96, or may it contract aireetly with the Council 
under Ch. 500 of the Public ~s of 18851 

Your answer, I understandl, would be that it Jnuat be under 
96 • My view, that it may e under either . •• 
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. My .~nt on yt1ur .. answer ta that que.•ti911 .f.a that it mu.st be 
un~r -~ pr®i-aiona ~f Section -96, as Chap,:e·r 500, P. L. 1885,. only 
authorizer, the Academy tQ .en.te.r iln.to a contract id.th the City of $a.co 
for the. tu.:ltiQn. o·f scholar• within aaid ·city ;fOl:' one or :mc)re years, 
.and if ·the trustees of 1:he Aca.demy enter into a contract, it i• ,m4'D• 
dat,orv· .that ·there be a joint cDJJimlttee foQled as provided in Section 
96 •· .... " . . 

' 

. . 

"(3) . If a c(»ltrac·t is entered ~ and jQ!nt Board .control is 
desired, mu.at it he UPQU- the request of the City·, voted 
by i~iJ City Co-unt::il 1 . . 

~ an.swer mu,.t be •Ye•. ''" 

I agree • 
., ~4) ~ the Acadeq dec;lln.e to enter 111.to a contr~t unless 

the contr~t. pi'ovi4s that the City will 110t reat1,.....a-t joil:u: 
·:aoa:t.d c;ontrol7 · · 

The an~wer ®at be ·•Yes. ,.u 

__,,, 

lt is _ny opbion th&~ the Ac4.cle~· .ca,n decliu tP en~r iAto a 
con.tret} but t:be City 1,)f a.co cm.,.not: wd,ve the provision:, (Ji ·S-~tiQli 
96; whieh are mand;at:Ory11 :relati1tg ~ the fpraaation. of a jQtnt comndttff. 

"(5) May the · City waive. its right to r"quet.t joint Soard con.ti::ol 
by accepting • ·c~ct ·pr®:l.di,ttg 1\o· x,,que-st will be ,made1 

thre ·answer ~t J;e •·Yes. 1" 

I regret t:o a.-, that that ·~swer is conttary to me b¢erpr-~tati.Qn 
1;>f Jecti;.cm ._96, b~c&i.$e the .City _of 8acQ ha·s a p.ubl~c scb,oc;,1 sys·tem. 
un.der the jUT1.sd1.ct:Lon. ,of t¥ eommissioner <,f ·E.~at~, •d iJ;I. band,-
1:1.~ its schQol . affair$ it. must be guided by the statute.a gO.Vend.itg 
~·-, BO that' if there 1'as a OQn.t,:-act ~e-red U.tto· prQVidlq thatt -t~ 
cii;y WQu.1d watve its ,:'µght tJ> -request joint l>Oa.-rd. control,. an.d. the 
~un,t .to be paid ua.•r the c;mitnct to the Ac~ -.hQuld equal c;,r 
exceed .. the ,&IDE)unt of ~ inco-ma of the Ac-.demy £.o.r ~he· ~e-cliq y•a.r 
exc:l114ive of s.ums paid sd,4. ka~ by the .c.Qntraetil'ig tOln.1., a joint 
c~Jlllld.·t~e .shall be fo~d; .-rid, .aa yoU ~<>W ~ the said j¥)1Jlt Qonmd.ttee 
shall b.ca .empowered t:o employ. teacher~./ fh sal~s., .arrange cour.sts ., 
of atudf, etc •. It _is my opiilion, if cm, city, did not reque_ et • jo:l:at v 
bQard, cna.t the Comm,issi®er Qf &duca~ -.,uld be j u.stified in with­
holding the City of Saco' .1 -aJtipend fr.om the public school fun(J. 

' ' aowever', if the trustees see £1,t :to 'enter into a gentlemen's 
ureement, w1tb .no contract, accepting students at the Academy .at 
$110 pei;- pupil, I agree that neither the State nor the_ City· can force 
the Academy into a jo:tn.t ·boud c:ontrol. 

11 (6) ~an the City educated the child\l!a.i.of ·saco at the Academy 
without a contract? 
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The an.aver., of. ·courst!, :la *Yea.'" Umler Se~. 98 of Cha, 37 
it ·mul.'t pay the ~tion 'Of any student desiring to go to 
the ~ademy." 

. I sgr~e. • • tn the amendment to Section 98, contaiued :ln P. L ~ 
19~, Chapter 270~ -the wrds •'high school f1J11.ds of the town" were 
stricken out and the words '1secondary school fund Qf the tOJm. of 
~• we.re wr:l.:tten in, so that under -(:tion 98 ·as amended the 
city m:w;t ·pay t~ tuitian of any st\ldent ·desiring tO g~ to ~tan 
Aca~my. 

In view qf the fact that :we do not fully agree upon ~ -.s,rers 
to- the ~stions which yo~ propoµnded, I clo not think that ie ilnpQrtau.t 
un&.r t1ie present state Qf facts,. because I agree with you tbat nQ ~f.ln:"" 
.tt~.t cm1 be for~ad upon t~ qustees of the -.Academy ·?Y the City Qf 
saco, ap·d at the pres~t t:J.uae you lutve no : cont:rs-=t. The tru,.tee·~ do 
not p~se to make a CQlltract unless that co~r•ct e.a:rries a prQVi .. 
$_ion •aiving the right. of the ~ity to req~at • joint: committee. Ili­
asmucb as I feel .that the ·c.ity has no rlgb.t to 1tidve its right _t:Q 
request • joint CQDmS,ttee• you. will hsv.e t:o operate. as I sii-c:l b•f0re 1 

without a contl:'$::t. . · 

I think ·your point .i• well taken, where .J'OU have fifteen txu.tees 
and only- three would :reprta,ent the board of trustees, if • joint eora• 
mittee -er.e for•d .• 

I hiwe alr-e4dy advised the city aol~itQr that any action pf the 
city Qc>un:cil upon requesting.• joint committee would be p~emafm,"e 1 

where there. is no contract between the c;ity •d t~ Academy .• 

Ralph w. Fanis 
Attorney General 


