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-,-...... , 

Ja,rtuary 22, 1941. 

·io · Edwin J,. , :Smith, :&squii::e, C~:unty Attorney, Han~ock 
Re: PaJ;:"don lteuings 

I have your letter in regard to the petition for coDlilUtation 
of senten·ce ·of quy · M.. ~11, which is scheduled for hearing on · 
February .5th bef.o·re .the Governor and Council. Small is serving a. 
senterice for the murder of lama Turnbull in 1916. 

. In connection with this matter I wilt' say that it .is your 
duty as c9unty attorney to appear to -op1>9se the petition for com­
mutation or pardon in case the people in. your county so de-sire, 
even ·though you are not requested by the Governor and Council to 
do so. ~ Governor an.d Counc~l in ilufny case~ do not like to re­
qu.eat the appearance qf· the comity attorney,· as it might appear ·to 
the pe.titioners t;hat ·they were biased, and the ·county attomay doea 
not ·usually appeer unless ~quested -~ the .Governor and -Council 
under the provisions of Section 49 of Chapter 136, · and that ia one 
of ~he reasons why the .county ettorney is given notice in th~ 
county. wluilre the -case _ts trie_p.. · 

There ·is,' however, some questi~n i,n my mind whether, if the 
Gov~ · and_ Council· do no~-.r.equest you to attend the meeting at 
which the petition· -is . . to be heard, they would allow YQU :your 
necessary expenses for attending and rea~onable eompensat·ion £01:: 
your : ae~~'?e·s, to be pa.id from .the State ~easury. · 

If yo~ do not ·have time and inclination to attend this hearing, 
I would advlse Hr~ Cha.rles A. Turnbull, rl<>n of the -.ctered ~man, 
to engage counsel to appear for him ~d his petitioners,' as you 
are _not ·the coun-ty attorney who tried the cas.e and you• would have 
to do · consi•rable digging to get all the facts~ . }:bwever, the 
parole officers f ·rom the prison . usually inves.tigate these cases 
befo·re the he~ing. 

lt is not· .mandatory fpr you -to appear before the Governor and 
Council unless they reqW;!gt you to attend. 

I • 

I trust that this answ~rer. -your question. 

Ralph W. Fan-is 
Attomey General 


