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October 1a, 1946 

To Fred w. Hollingdale, Commissioner of the Treasury . ' .... · 

Referring .. to your memorandum of Septe.i:.a.ber 18th relating to 
the provisions.of Chapter 106 of the Private and Special Laws o~ 
1945, which directs various ·banks in Maine to. transfer to -the 
General Funds of. the State-the funds iri savings bank accounts of 
former. inmates of the State School. for Boys., which have been ine.c­
ti ve for 20 years or more; and whioh also provides that if the 
former inmate or.widow or heirs or next of' kin do not in.aka any 
lawful .claim withi~ 20 years of the time of th~s deposit with 
the State, these f~ds shall ·be f·orfei t~d to the State:-

You state that some of the banks involved have raised the 
question whether or not this. legislation conflicts with Chapter 
55,· Section 59, ij. s.; and other ~anks r.aised. the question of the 
cons ti tutione.11 ty of this chapter; and you.. as·k me to · furnish you 
with an opinion "in regard .to these contentions·. 

' I•• • 

I c·an only say that the law, as et1-acted, does not provide . for 
any agency of the State.to demand these funds °from the banks; but 
i ~ 1 s assumed, of course, the. t -the funds wi_ll be turned o·ver to . 
the State Tree.sure~, al though th~ Stet ·e Treasi.µoe_r is not named as 
the agency of the State to·make ·the demand upon.the savins;s_ban.ks 
:m.enti_oµ.ed ~n -tl_le special A cit.· 

Furthermore, the Act .does not provide for t~e banks giving 
the ·former in.ma.tea or their.heirs .any notice by publication.or 
ot_herwise before turning t~ese moneys over to. the State; and if 
this ·Act was- tested as to its eonstitutionallty, according tp the 
weight of authority, ~UC?- statutes ·as these, ··where notice has not 
been prov1'1ied for in :the· act, are void~ In cas·e I should .give ycu 
an -opinion that it would be feasible to ·turn these funds over to 
the State, some of the ~eir·s ·or these former inmates might ra"ise 
a question and give considerable unnecessary trouble or cause 
litigation over this small matter. Therefore I am advising you 
not to insist upon-your.demand to these various banks to turn these 
accounts ov~r to the ~enera~ Fund_ qf the State, as in my opinion. 
this legislation conflicts.with Section 5_9 of Chapter 55', R. s., . 
which provides .that th~ banks shall ~--ublish ate.temep.ts of ina~tive 
accpunts. · · · 

Confirming my conversation with.you at my office this week, 
it is my opinion that these accounts are inactive, _even though 
the Superintendent or t~e State School ror Boys has taken these 
books to the b_ank for ver_ification and dividends have been broug~t 
up to date from time·to time, because, this activity w.as not 
on the part of the depositprs and there is no legal aut~ority . 
f'or anyone outside of· the actual depositors to bring in these books 
and verif'y them. 



I theref~re advise you to have an amendment presented 'to 
the next legislature, a.mending Chapter 106 to provide for the 
banks giving notice by publication and to provide also that, 
after a certain time,· these funds sh9:ll be turned over to the 
State Treasurer ana then· transferred to the General Fund,-etc. 

I herewith return the letter fr·om Fred Lawre·noe, Treasurer 
of the Maine eavings Bank, and a letter from John F. Dana to 
Fred Lawrence, dated September 12,· 1946. 

• l,iNF: c 
cc: for-Fred F . Lawrence 

Ralph W. Farris 
Attorney General 


