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October 16, 1948

To H, V. Gilson, Commissloner

Re: Liability of Teachers, school boarﬁ member, etc., for damages
resulting-from death or -injury to puplls,

I have studled your mewmo of September 27th in regard to teach-
ers, principals, s perintendents and local school board members
belng llable for personal injurles in &he svent of death or injury
sustained by children while under the supervision of the local.
school, and you ask my advice and consideration on this matter,

In reply I will say that the last case on this subject was
decided In the case of Brooks vs. Jacobs, 139 Maine 371, in which
the Court held that the relat’ onship of teachers to their ‘pupils
is in.the nature of in loca’parentis, that 1s, the teacher i1s the
substitute of the parent. It was ‘urther held that whether or not
a school teacher 1s a public official he 1s liable for personal
acts of nonfessance 1f he falls to discharge a duty owed to an in-
iured person and such nonfeasance is the proximete cause of the

njury.

In thils State a public officer, as to public work over which
he assumes control and directioh, is lisble not onlyfor his af-
firmative act of nugligence but also ‘for his negligent inaction,

" In the case of Guyten v, Rhodes, 29 N, E., 444 Ohio, the Court
Baid "If the teaxher 1s liable for malfeasance, there appears no
sound reason why he should not be held liable for elther misfeasance
or nonfeasance, if his acts or neglact are the direct proximate
cause of injury to the pupil.!

Irn the case of Gaincott v. Davis, 281 Mich. 515, 275 N.W. 229,
the Court said, "At Teast In a IimlIfed sense the i-lation of a
teacher to & pupll is that of one in loco parentis, We ars not here
concerried with the law applicable to the punishment of . & pupil by a
teacher; but rather with the law appllcable to the duties of & teach~-
or in the care and custody-of a pupll. In the faithful discharge
of such dutles the teacher 1s bound to use reasonable care, tested
in the light of the existing relationship. If, through negliigence,
the tegcher 1s gullty of & breach of such duty and 1n consequence
thersof a pupil suffers injury, liability results. It is not essen-
tial to such liability that the teacher's negllgence should be so
extreme as to be wanton or willful,

"In these cases above clted, I am speaking of teachers, I feel
that the same principle of law would apply to the principal who has
supervision of the pupils and comes in direct contact with them.
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In regard to the superintendents and local schpol board-
members, I feel that they would be liable for ehy injury sustalned
by childrén while under the supervision of the locsl achool, 1f
caused by any malfessance, misfeasance or nonfeasence or dereliction
in the performance of their duty which they, as publlc officers,
are obliged to perforn, which was the proximate cause of suc
injury or death of the pupll. '

Personally, I have not heard of any cases since I have
been in this office, where puplls have claimed injuries were the
result. of negligence of teachers, superintendents or principels; but
I wlll say that the liability which the laws of the State lmpose upon
a teacher, supervisor or sclivol board member 1s the same as thatb
of any other publicuﬁgi%cials;,if he fails to discharge a duty
to a pupil injured/ his supervision.

Ralph W, Farrils !
Attorney General
RWF:c -

ﬁew W@m_ﬁ 5’7 F’Wd%««. Fren L.



