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•. 

To Lucius D. Barrows, Chief Engineer, 
State Highway Commission 

September 16, l946 

. I received yoµr ·letter of September 12th with enclosur~s:~ 
·Letter from Frederick·Hoitt, secretary and treasure~ of New Eng~and 
Road Builders tssociatio~, dated Augu.st·l4th, together with photo-· 
static copies -of: 

Letter of Deputy Internal Revenue Commissioner Bliss 
dated May 18, .-1~46. •. • • and . 

· · Alabama form of release re~erred to in the above bulletin, 
• 

all whi<:'h I have read wi.th interest Bl).d herew1 th return. 

• 4fter.read1ng Mr. Hoitt•s .letter. and the· exhibits attached 
thereto~ and checking the Maine· statute in regard tb the authority. 
of the Highw~y Co~ssion to let contracts for the construction of 
State highways and ·the·procedure therein, it is my opinion that it 
would be legal for th~_State Highway Comm1ssion~to have t~e mate•· 
rials tor··use on highway proj.ects consigned to the State Hi~wa,
Commission in care of .the contractor, in order to save the, 3% tra.ns
portat'-on tax," as outlined in the let-tar of New En.gland Road ~ild:
ers Association, prov-iding thi.s w.ould be a -saving to the .State ot : 
Maine and not _to th~ contractor, which· should be considered when· · 
the Rie;hway Co~ission ~ccepts bids on State Highway qon~truotion 
proj.eots. · ' 1 

. Before. taking on· this responsibility, however., I believe 
that the-State Highway Commission s~ould have a fo~m ·of release to 
be executed by the contractor, s1m1lar·to the form which the High
way Department of the State· of Alabama.is no~·using, to make Sl,lre 
that all billa and charges for materials and invoices for the_ pay
ment of same should not b~_~de_to the State Highway Commission, 
and- ~lso have a ,clause the same as the Alabama release, relaiing 
to a revooat1on·or ·the au~hority. · 

The Treasury Department in it~ letter of May 18, 1945, 
stat~s: "Where· the shipping papers .clearly show the consignee to 
be the State Highway Department ••• care or a contrsotor, the 
tax·will not apply, irrespective of whether the transportation 
ohargee are · paid to the oarr1e~ · by th:e State." 

RWF:o 

Ralph w. Farris 
Att~rney General 


