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l 
.1pr1l 25, 1946 

To Fre~ M. Be:r17, State .Andi tor 

· I rece1 ved your memo of .April 24th~ · relating to your report coTering 
TOU.r aud1 t on the !!!om ot Livermore :ra11a, under date ot .luga.at 9, 1945, 
in which 70Q took· exception.a to the ma.nn.er 1n which their m1n1ater1al and 
school fund waa in:nated. 

You further state that the chai~ ot the board of selectmen of L1 vermore. 
Falls sent a letter to your department under 4ate ot .A.pril 20, 1946, atating 
that the tl'll.at !imds nre inveated in aocqrdance w1 t.h' the prortsiona ot 
Chapter 223, P&SL, lfl.5: and you ae1t whether or not Chapter SO, Section 106, 
i.. s. 1944, supers•~• Cbapter 223, P&SL 1S45. 

In v1n of the fact tbat I ban talked this over with ;roa. since 701U' 
memo and J"OU. call ay attention to the prov111io111 ot Chapter 222, P.&SL, 1~5,· 
which ha.a t.o 4o w1 th the in"ffstm~t ot the school tanda 1a l4Termore, while 
223 ha• to ao ·w1 th the 1nwatmen:t of •1n1aterial funds in aaid ton, I will 
aq that notwithatan.ding the provisions of. Chapters 222 and 223, P&.'3:L 1S45, 
it is 1119' opinion tl:lat ministerial and school trust :Nm.da in .the hands ot th.e 
trustees under the FOv1aiona of \hoH two cb.,_pters of lSlt-5 ahould be inflsted 
in the manner prov1d8d in Section 106 of Chapter 80, :e.. s. 1944. You will find 
thia provi11on in S~otion 54 of Chapter 53 which pron.des for the a&11nistra­
t1o:a. of ministerial and echOol lands and hnds arie:lng therefrom. 

Chapters 222 and 223, P&SL 1845 created a boq corporate w1 th_ certain. 
named incorporaiora, for the parpose of holding as trust••• the miniaterial 
and school funds of Eaet Livermore. 'fherefore the corporation ia a quasi­
municipal boq created b7 the legislature, of 1845 for the pirpoee of holding 
and investing aa1d tru.st fllllda according to the law• of Maine. 

· Section 106 of Cbaptar so. :a. S. 1944, 1■ a general etatute. amended in. 
1931 and 191,1, and applies to all trust funds, whether hel_cl b7 q:aaa1 mun.icipal 
eorporationa or. b7 the municipal o:f'ficera of .a to'Wn actinc aa truatee11 under 
the provia1ona of the Ite"fiaed Statute■•· Said Section 106, Chapter SO, limited 
the inveetmenta of e1nk1ng fund.a and pe:rm.rment achool tmad11, proTiding that 
this act aboulcl not be conat.rued.to require 8Zl7 change of inveatment;a ma4e . 
prior to Jul.J' 7, 1923. I understand ti., the mrtgage notes in p■tion. are 
da'Get· in. 1935, aub1~uent to the time that the provhio:ns of Section 106, 
Chapter I~, R. s. l , became effeat1Te, 

. -NotwithatBZlding tba fact that t» leg1alawre ot ~gl:t,5 created corpora,­
tiona tor the purpose ot holdiDg manicipal and school fimda, •the inTHtment 
of said funds 1a recuJ,ated 117 pa.blio laws, as the tan.de ·are of a public 
nature. T~efore Section 106 of Chapter 80, R, S. 1944, prevails owr 8D7 
provisions of Chapters 222 or 223, P&SL 1845, relating to 1nveet•nt ot. ■aid 
tra.at funds, • 

. RWF:c 

!alph 1'. J'arria 
Attorn•T General 


