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To Earle R .• Hayes, .Director 
Employeesr.Retirement System 

..... 

March 23, 1946 

I-acknowledge receipt of your memo dated March 19, 1946 
stating that the Board of Trustees of the Employeesr_Retirement System 
have instructed you to secure a ruling from me at the earliest possible 
date as to whether or not the employees of. the University. of Maine· are· 
eligible·· to become· members .of the. State Employees' Retirement System. 
under the provisions of R. S. Chapter 60. 

' . 
It is my opinion tha~ the University of Maine employees are eligible 

to participat~ in the State Retirement Plan only, as a participating· local · 
district i.mder the _provisions of §15 of C.ru...~ter 60., R. s. · 1944·, as amended 
by._ Chapter 101., P. L. 1945, for· the reasm:is outlined in a former opinion 
·which I rendered .to the Board of Trustees ·1ast year concerning the ·effect 
of ·the provisions o~ C:tiapter 981 P. L. 1945 which provides: 

"The University .of· .Maine is declared to be ·an 
instrumenta~d agency of the state for the 
purpose for which it was established and for 
which it bas been·m~nag~d and maintained under 
~he nrovisions of chapter 532 private and 
s~ecial laws of 1865 and supp+ementary legis~ 
!ation relating thereto." 

Confirming what I stated in a former opinion, the ijniversity of 
~aine is chartered by the State and fostered by the State, yet it is 
not a branch of .the State's educational system, nor an agency, nor an 
instrumentality of the State only for the purposes for which it was 
established and for which it has been managed and maintained under t~e 
pro-visi.ons of its charter and., as you knbw, the University of Uaine has 
a legal entity wholly separate and apart from the Sta-te. I do not be­
lieve it was the intent or the legislature to place any part of the 
University of Maine's management and fuz:iction under the control of.any 
State Board at Augusta because, in 1945, the legislature had before it 
a bill relating t_o the State Employees' Retirement System known as 
L. D. 545 introduced by Mr. Payson of Portland. This·nocument con­
tained the following: "Al.l officials and emriloyees of the University 
of Ma.inen·. This was a proposed amendment. to sub section 4 of · 
§1 of Chapter 60 of the Revised Statutes, which the M-a.ine legislature 
rejected. It became law in a new draft which is now Chapter 291, 
P.L. 1945. This.does not contain the amendment to sub section 4 of ·§1 
which was -in the original bill.. For that reason I. do not- jfhink 1 t was 
the intent of the legislature to make all officials and employees of 
the University of Maine employees within the meaning of sub section 4 
of §1 of <.,;hapter. 60, R. S. 1944 notwithstanding the enactment of 
Chapter 98, P. L. 1945. 
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Earle R. Hayes, Secretary 
Employees• Retirement System 
March 2.3, 1,946 - Pgg~ 2 

I advised.the Trustees at the last meeting I attended that if 
the University of Maine employees were to come in, it woµld be on a 
voluntary basis under the provisions of §15 of Chapter 60, and if 
· they were to come· in under ~Y other provisions of Chapter· 60; 
leg:f,.slatlve·authority would'be necessary. 

_ I then asked the Trustees for the amount that-would be necessary 
to be paid from the general funds of the State or the funds of the 
University of :Maine for the ·cost of the pension requirement., in­
cluding prior service credit, if the legislature saw fit to grant 
the authority as afor~said •. I also asked the Trustees what advantage 
the employees of the Ymiversity of Maine would have in scrapping 
their _present pension system if they should decide to come in under 
the participating local district plan. I also· ask_ed the Trustees 
what amount would,be returned by the insurance company should · the 
preseqt pension system for the employees of the University of Maine 
cease~ and also whether -the University of »aine would donate the 
amount credited back _to the University by the insuran~e company 
upon cancellation .of ~tsrorapped policy if the employees were to 
come under the State Retirement Plan. · 

I will say that all of these questions are st1i1 unanswered, 
and it does not seem to me that the Trustees of the Retirement 

·system can declare that regular employees _of the University of 
Maine can henceforth become members of the Retirement System of 
the Stat_e of 1-lai;ne. without making provisions for the funds to 
cover the cost or pension requirements, including prior service 
credit under the law. 

RWF h 

Ralph VJ°~ .. Farris 
Attorney General 

·, 


