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March 5, 146" ).

To Fred ¥W. Rowell, Veterans'! Affairs

Re: Tax Exemption - Unremarried Widow of Any Veteran Who Is Herself
Recelving a Pension.

I have your memo of March 5th su;pplemint:lng onr conversation in my office
this forenoon, relating to the interpretation of that part of Subsection X of
Section 6, Chapter 81, R. S. 194Y4, which reads as follows:

"0Or the unremarried widow of gny veteran
who ie herself receiving a pension from
the United States Veterans Administration."

I have glso resd Executive Order,. Veterans Regulation Wo. 10, which was
signed by President Roosevelt on January 19, 1934, end promulgated under "AN
ACT to Maintein the Credit of the United States Government," approved March
20, 1930, and had no application to World Wair II until the amendment of the
7Sth Congress approved in 19‘&3 This amendment, se far as it relates to tax
exemptions, does not help me any in the interpretation of the Maine statutes.

The Supreme Court of the United States has held on seversl ooccasions-
that a claim for exemption from taxation cennot be supported unless the
statute slleged to confer it is so plain as to leave no room for controversy.

Qentral B. & Bkez. 00. ve. Georeia, 92 U. S. 665. Where one relies

Ngpon an exemption from taxation, both the "
power to exempt and the statute of exemption

miet be clear; any doubt or amblgulty must be

resclved in favor of the State."

HA doubt in regard to the existence of an
exemption from taxation is to be decided in
favor of the State. '

Bank of Commerce vs. Ten., 104 U.S. kg3,

"Exemption from taxation is never sustained.
unlees it has been glven in langumge clearly
and unmistekably conveylng a purpose to grant
such immunity or exemption, and all doubts upon
the questlon must be resolved in favor of the
public.!

In other words, the exempting statute muet be clear and strictly con-
strued, and the fact that the word "any" occurs before "veteran" in the
language quoted has no legal significence so far as the Maine statute is
concerned.

As I understand the situation, at the present time there is only
one widow of & soldier killed in action who has claimed exemption under
Section 6 of Chapter 81, R. S. 194Y4. She resides in Auburn and owne con=
slderable. property, and 1t would be no hardship on her this year to pay
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her tax, as undoubtedly she received insurance from the United States

Government if her husband was killed in the service, and she glso receives
2 pension from the United States Govermnment. I feel that it is my daty.
to advise you that this metter should be taken care of by leglslation and
not by writing into the law what you think the legislature intended. '

I talked again this noon with Mr. Boyle, Adjutant for the Aperican
Legion, and he advised me that he drafted this amendment end intended to
cover all situetions, snd that he hag no¥ chenged his mind since you &alked
with him, and perhaps the word "veteran" should cover any unremarried widow
of a soldler killed in action. I do'not g0 wo much on the question of dle—
cherge from the service to make one eligible to be conmsidered a veteran. I
base my opinion on the wording of the statute. The opinion I gave the State
Assesgsor on October 18th last was as follows:

"It is my opinion that this exemption mentiened in paragraph 10, Section
6, Chepter 81, does not apply to widows of soldiers killed in action.®

I reglize the fact thet this ruling may cause a bardehip in some cases,
but we cennot change the construction of the law to take care of a case of
this kind which you mentlon in the city of Auburn 1 cennot read in the
’ 1ntent of the leglslature.

You mentioned in your memo of March Bth that the character of service
of thie man who was killed in mction Ywas of the highest degree, sinece he had
glven his life for his country." That does not change the wording of the.
statute, becenne thie man who was killed in sction is not asking for the
exemption, smd the only question is, "Is the aspplicant an unremsrried widow
of any vetersn who is herself receiving a penslon, ete.i"

I am construlng the statute siricily, according to the decisions of
the Supreme Court of the United States. If you want this changed, you should
8o so by leglslative enactment to clarify the whole section in regard to tax
exemptions,

"Eyemption from taxation must be expreseed in
the clearest and most unambiguous langusge and
not left to 1m_plicat:.on and inference,®

churg yvs. Cook, 148 U.8.. 397,

~ I bave made a check of the Federal statutes in regard to veterans
end find that there is a difference in the peyments and settlements on
death in service and the peyments and settlements to vetersms. I also find
that there is a distinction between the burial of service men and of veterans
in the Vetersns Act; so there is a statutory difference between service men
who dled in the service and vetersms.

Relph W. Farrie
Attorney General
RW¥:c



