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March 5, 1914,6 

'1'o David H. Stevena, State·Tax Aaseeaor 

Taxation of Owl I a Head .Airport 

I have your me'DM) of February 18th in which TOU state tbat· the Oity of 
Bookland has an airport located in tbe !own of Owl I a Head. ThJ,s airport 1• 
about to be released to the City of Bocklend by- the United States laV1" and 
apparentl7 the cit7 plans to lease the ·port to some private indiv1!ual or 
orpnizat1onr and you reqUest an opinion as to whether ·or not the airport 
will be tuable ~7 Owl I s Read after the lease is conswmnated. · 

You will note that· Section 6 of Chapter Sl, :a. S. 19lW- provides that' 
the property of tfll7 public municipal co·rporatio:ti appropriated to public uses, 
if _located within· the corporate limita or confines of such public corporation, 
is exempt. from taxation. ~n l9l,l-1, wder the provisions of Chapter J.S3, para,. 
graph I of. Section 6 of Chapter 13 of -the Revised Statutes of 1930 was amended 
by adding the followings 

11.A.lao all airpo,ta and· landing-fields end­
structures erected thereon or contained 
therein, of pubiic manicipeu corporations, 
whether located wtthin or without the limits 
of su.ch public m_unicipal ~orporationa. 11 

'l'h1e indicates. that there is a conflict in the laws when reading the 
whole section togetijer with .the wording of the amendment, Chapter 183, P. L. 
·19\i.1. which indieatee tb.at this 1a class legislation:, but ae it is the la,r, 
.it seems to have been the intent ·of the legislature to exempt airports from 
ta.u.tion. 

You will recall that the Supreme Court, as ·re·cently ae Ja:tmJfi:ey 7, 1946, 
has held as followa: 

11The pa.blic · propert7 of the state and that 
of its governmental divieion.a is presumptive-
17 imimme :rrom t axab111 ty 1 

11 · 

and then the Cr;>urt went on to sq' as :l'ollowas 

"'bll.t that the 1mmun1 t7 did not result from a 
want of' legislative power to impoae taxation 
on. aome publicl.7 owned property- at its election 
and cons trued the law as then phrased· as an ez.-. 
ercise of thar power subjecting the property of. 
one aun1cipal1ti ·situate in another to taxation 
imleaa emressb epmpted. 11 
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Izi the :case of lhi;M,ng u, tnbahitanta of Lubec, 121 Kaine 121, the 
Court dec1 ded .de:t'1ni tel1 that land did not come w1 thin the defined e:xemp-. 
t1ona end that the real estate of one municipality BitW1,te within the oon­
finee of another sbould be taxed therein 9n the tax valuation appl.ioabi'e 
to private. owners; 1. ••, with recognition of any increment traceable to 
1ta availabil1t7 for development as a mil_l privilege. 

The opinion in the case of. Bapgnr ye, City of' :Brewer waa· a four to two 
decision, and taklng the language f'rom this opinion·of the majority of the 
Court, I em of the opinion that airports and landing fields and s tructurea 
erected thereon were expresal.7 exenq,_ted by Obapter 183, P. L. 1941, 11h1ch 
place, this property· in a d1:t.ferent categori than the property ot other 
municipal corporations. · 

Our Cow-ta have held in other juriscU.ctiona that it ·1a not required 
that all general laws shall be eqo.al.17 general • .A. law legielating for a 
class ia a general law when it is .tor a clasa requiring legislation peaul.iar 
to 1 t■elt in the matter covered by law. 

So I -,,ud adviae Owi I a Head not ·to aeaeaa ·the real estate of the air­
port a,;ainst the. Oit;y of Ro_ckland. unless 1t wants to test the oaee in court • 

RWF:c 

.Balph W. Farria 
Attome7 General 


