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March %, 1946

N,
f

To David H. Stevens, State Tax Assessor

Paxation of Owl's Head Alrport

I have your memo of Februery 18tk in which you state that the City of
Rocklend hee an sirport located in the Town of Owl's Head. This sirport is
avout to be relemsed to the City ef Rocklend by the United Btates Navy snd
apparently the city plans %o lease the port to some private individual or
organization; end you request an opinion as to whether or not the alrport
will be texable by Owlls Head after the lease is consumated.

‘You will note that Bection 6 of Chapter 81, R. S. 19uli provides that’

the property of amy pudlic munlcipel corporation appropriated to publie uses,
1f located within the corporate limiis or confines of such public corporation,
is exempt from texetion., In 1941, under the provisions of Chepter 183, paree
graph I of Section 6 of Chapter 13 of the Revised Statutes of 1930 was amended
by adding the following:!

HAlso all sirports end landing-fielde and.

structures erected thereen or contained

therein, of public municipal corporations, )

whether located within or without the limite

of such public m}mic:l.p_al corporationas.

This indlecates that there ie a conflict in the laws when reading the
whole section together with the wording of the amendméent, Chapter 183, P. L.
‘1641, which indieates that this ig ¢lase legislation, but as it is the law,
4%t seems to hzave been the intent of the legislature to exempt airports from
taxation.

You will recall that the Supreme Court, as recently ae Jamary 7, 1946,
has held as follows:

#The public property of the state and that
of its governmental diviglons is presumptlive-
ly immmne from taxebility," '

end then the Court went on to say’as follows:

bbut that the immunity 4id not result from a
went of legialative power to impose taxation
on some publicly owned property at its election
and construed the law as then phrased as sn ex-
ercise of thar power subjecting the property of .
one hunicipality situaste in enother to taxation

unless expressly sxempted.™
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In the case of Whiting vs, Inhabltents of Iubec, 121 Maine 121, the
Court declded definitely that lend did not come within the defined exemp-.
tions end that the real estate of one municipality situate within the con-
fines of another should be taxed therein on the tax valuation appliceble
to private owners; i. e., with recognition of eny increment traceable to
its availability for development as & mill privilege.

The opinion in the case of Bangor vs. Ciiy of Brewer was a four to two
decision, end taking the languege from this opinion of the ma.‘]ority of the

Court, I am of the opinlon that airports and landing fields and s tructures
erected thereon were expressly exempted by Chapter 183, P. L, 1941, which
places this property in a different category than the property of other
municipal corporations. -

Our Courts have held in other Jurisdictions that it is not required
that all general laws shall be squally general. A law leglelating for a
class 1g a general law when 1t is for a class requiring legislation peculiar
to :I.tselt in the matter covered by law.

So I would advise Owl'e Head not to assess the real estate of the air-
port ageinst the City of Rockland, unless it wante to test the omse in court.

Belph W. Parris
Attorney General



