MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



/-\;'\J'

Jamuary 31, 1946

. Joln B, Willey, Chalrman
‘Kaine Revonautics: Commission
- 70% Press Herslid Buillding
~fortiand 3, Natne

‘Dear Johai

1 have your letter of Jauuary 24th. The assusption theé I
. imh that -the airy u--uh*"{o be devoted to & publis use

. wae fapliedt in the questisns propourded., It was not luw

-Jesked by me. The inquiry was vheihei the legisisturs could
. appr -somey for the purchass of airpopts or 45 atd

- muniedpalkitiss in the purchase end fmprovenest of sirports.
. Rublie funds, of course, could not be spprepriasted o ;rg:sw.

private sateryrises, henes the appropristion could enly
| made for s public purpose;

T do not thimk that the facts contnined im the questiens |,
i posed 1 this letter in any way detrect frem the mais objesiva -

nr & publie use.

*To comstitute Tpublie use? all persons must have

equal right to use {the) utility and 1t must be in

somnen and on the sanme terms, however ;w-h namber
-w¥all Shemselves of 1t.® (107 R.E.860

vEssentisl featare of nguhue use! is that it is not
gonfined to privileg ndividuals bus open to the
indefinite publie.® (158 X. 869) -

. "Fene of the fasts stated m_,tm"qnuuwrwum deprive the .- "::._
.o gonerel public using the airways of the use of these facilities

" om an squal basis, %The mere fact that towds might lesss

portions thereof for the exelusive wale of fuel oil, etes, o¥
4o make repairs would not deprive the general pubiic from the
-us® of the facility as a landing field or a place Lo stop to
Yofuel or for repairs. In fact, the statube authorises, as-¥
resd 18, the power and right im tewne 40 lsjie the emtire
opsration of the field; but the rights of the general public
pust be preserved. Chap. 21, Sec. 232«
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?nrthemn, Section 38 of the same Chepter declares thess
" sirports te be governmental agencies and entitled to the

‘ gaine imsninities as an agepcy of the Blate. ‘Beetion 19
;deolares that mll such sirporis ®are stguired, owmed,
Iund, mtmuﬁ. or oteupled. rnr public uses™..

ﬁaw&im 5'end & 6o ot zxuut % Lagal problems Mz. towag. .-

m -effielently operate-a 1t snd- others hok 30 oi:fj.- pon g

- elently st loss is somsthing. mu sither the Commisdlom or & -

the -Legislature must solve. Ent_uwmahtim by yba thaL o 8

"Bm_ must bear iv mind that cnes the wishisipalitien own. thiu- AR

M mmm thé property then belongs: to the mmicipslities eand .- . .7
mwut_m the control of thely citizens® im Question &, I3 -~ .-

e R . - Menicipalities are mers snbdivisicns-snd nanwtu-;-l‘- o

" of the state snd ng:hm theid powers fron Yie MMlM ull .

By exereiss only ‘sudh ;nms, as ATY MWW e b

luiahtuﬂ«. -Xh has  slvesdy ‘Sesl '

*xmm enelesy se. that fte n&ﬂam mﬁu mm hmu tha imh'

" gontrol Mou:{ tha tévm- oparated rand owied the uggaﬂ. - The =

. :jmgialasture never gives the right to um opr révise the .-

mqga:m povers to & mfe&yqlﬁ,tp T B |

xmmwum nrymnmu %utxmmuund that

o have reeovered in part and I ‘shaly be Flsd te vee vou ab

W ti.u to dlseuss thit mtttr.

Iith kﬁud regards, I remain .

‘Bineceraly yours, /

_Abrebas Breltbsrd
Deputy Attorney General
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