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October 19, 1945 .. 

!o the !aorable Cloffrnor acl 0cnmc111 

SUbJ•ot I Jfaiu Port J.uthori t1' (lnlarcaen.t ad B:nene1oa 
· of the P:re■ant Jtort Jui11 t.7.) 

I :baft rece1Te4 tnm llr. liatl:lan I'. '!:bomp1011, attorney tor the 
Mme P~rt .Autborit7, a eop.y ot the pet1,1on ut~4 October 11, 1945~ 
wherein 1.he Dlrecar1 of the _.Autllor1t7 ■Mk the approTal ot the Oowrnor 
ad Ceuncil to bonow t,mcta wl th which to enlarce \he state Pier 1a .,_ 
aora&ce with the plan u.cl the tact■ ■et ow.t 1B the petition.. :v, 1111.cler
• tan ding 1 ■ that 87 mice 11 aought onl.7 •• to the legal.1 v rd thie 
:pnpoee4 ,md.ertaJdJig, and hac~ I do not oonaem .,-self with the TalU 
ot or the nece1■i t7 fer ·tbi• 111,Provemeat an.d utenaioa. 

I • et th• opinion that there 11 aaple a.tbor1t7· in tu law 
whicb wcnsl.4 -.thori1e the Commia■ion to enlarge aad. eztnd tbe faolli~, 
an4., it it■ tanct, uriwd from 1acome are ia~fialent, te borrow. fanda 
for that. pupo••• providing 1t ha■ f1rat obta1:u4. tbe coaaat of the 
0o'98mo:r aad Oo,mc11; bat iD ad.cli.tion to thk, I am ot the opiaicm .that 
11; allO neea. the oon.MD.t of the Gowrao~ and OOWlc:1.1 11e tM making of 
a contrast whieh wulcl 1:a."fOlw \be ezpenclitun of more thu $5000, Hence, 
the approftl· woul.4 be two-fo14t l) ,11e ukiag- ot · a aon.traot for the .,__ 
largement; ot the pier fac1llt1•• sad lz,pell.4lnc tureter. the income now 
on hllllcl, whleh it 1• stated. amcnmte to approzl•t•l.7 a flU,rte:r et a 
111111.en dollar■; 8Dd, 2), 'borrowlnc ail &441t1onal $:,00,000 117 a 'bod 
1ene. 

. J'or tu pmpoe• of tvther enlightenMnt of the GoTernor ad 
.Co,mail I al:lall refer briefl7 to the act aa an.ad 11)" Chapter 5, ot the 
Pr11'ate ad Special Law■ of 1941, a f!IO"R of wbicla :t • .~tting here
wt ta a.cl 1a which I 11,a.,. ader■oond in re4 crqon the pen1ne:iat ·pro-
ri e1ona. · 

Under SecUon 1 (b) tbe Port .A.uthori t7 ,raa ffated w1 th the 
broad parpoaea of aoqairinc, ooaatnotiq •4 eperatiag pier■ and t•~ 
sin.al facili tie■ at the Port et Portland. In thi■ .... Hction, howner, 
1 t 1 a pro'ricle4 "tbat ·" the net laeoae of the Port .A'12.thorltt -,- be uae4 · 
tor 1mproftlleta and. extm:181011.1 of the propert7 of the Port J.utl:l.or1 tJ' 
in the d1scret1on. of 111• ell.rector■• 11 !hie claa.ae 11 the aame aa 1n the 
law prior ·to the 11111m.dment of it 'b1' Chapter 5, P&SL of lglf.l. Prior to 
th1• uandment, howfl'er, ezt•■loua •4 imp:roT811en:h were 11111 te4 · to the 
uee of the ·net income, and that oai,- w1 th the ·conaat of the GoTernor 
u4 CoUD.cil where the ■- a:cee4e4 $50()0. By thia amenament, honnr, 
which was :paa■e4 aa aa emergenC7 •an.re, 7011 will notice that in eu.'b
aect1on (d) there ware additional power■ veate4 in the Director■, which 
they oould e.zerciae with the 001isen.t of th• Goffrnor and Co,mc11 ancl 
which would pe1"111 t the propoeed improffllft.t of the pier. You will 110t1ce 
that in pang.raph 1 of Ud• ■ubaection it :la prorided that it mq •mate 
IID1' contraet not otherwise autbori11ed relatinc to the pm-po1es, dut1e1, 
rights, po11'8r■ and pr11"1lege■ en.aerated in. ab.apter 114 of the pr1Tate 
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and apecial la.we of 1929 aa •e:ri.ad.1 · (Thi■ 1 a ·. ta act tha.t created the 
Por1; ot Portland J.uthori t7.) The propo■ad ez:tenaion •~d be a contract · · 
"not otherw.Lee -.thor1sed11 , because the contract for tba elargaent of 
the pier WOl114 invol'9'9 an. ez;pncliture of IIOD9J' aboTe the net 1acoll,l9. · 

lezt, ,mder ~aph 5, the D1rector■· are a.tborh;ad to borrow 
mone7 on lte debenture■• D.Ote1 or bond■, either aecm.re4 or unsecured, and., 
it aecured, 'b;r 11ortga&9 of 1ta prepart7 or b:, plecl&e of 81J.7 part of it■ 
reftnue not reqa1re4 for the maiDtenauoe ad operation of the pier. Eere 
ia an. 8%p1"8BI pron:,aion, aot onl7 to bo:rrow IIO~Q', but te secure 1\ bJ' 
mortgace p the propert7. 

I al.BO belie.,. that the trend of the legislation, DOt ·only' "111• 
amendment, ba.t amen.tbnent• ill 1911-3 and 1945, would tend to abow a desire oa 
the part of the legislature to u.la:rp ·'118 power■ of the Directors, ao a■ 
to l'ISPPlemnt that part of Section 4 (d) of the PriTate and Special I.an · 
ot 1929, Chapter llll, which provided ia nbatance that it ■hall be. tu dut7 
of the Directors to malce,. and 110 far u wq be praoticable, · to put into 
execution, comprehenain plane proT1.4ing on the landa now own.e.4 or hereafter 
.,cqu1red 'b1 the Port Authori t7 at the port ot Portland ad8qu.ate piers, · _· · 
capable ot aocommo4at1nc the largest .,..•••1■, and in 00D11.ect1on with nab. 
pier■, mita'ble high_,.., waterwq1, rail:roa4 connection.e and atorace 7Brcla, 
and si tea tor warehew,e• .,_d industrial ea\ablillhmellta. . ~ . 

.lbraha111 Brei t'barcl 
Depu,7 .A.ttome:r General 


