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To 
Hon. llobert I~ Hamll 

I rece1ff4 :,ov letur of J'GlT 151'.lL atatinl '1:lat ·the Legl■latift 
Re■earch Comd.ttee hacl heard IIOll8thiDC ot th• pro'bl• pre111D\el by·• 
interpretation et Uiating ■tatv.tee that preffllt■ normal buaiDeH u-•1-
aotiue 'betW'Nll the· State and State_ eaplo,eea, incl~ mn•r• of the 
leglel&ta.re, 811d that the ool!IIID1tte• ~4 'be gla4 to rece1n from • a 
brief' outliae o't the pzobl•• with atat;alo17 Nterenoea, alone with n.ch 
ncgeaUo.n.■ a• I :micht mm to pend. 11 reteat:lon ot the o'b'riou 1:ntant ot 
the pmv1■10D.■ 'bat pe11ibl.7 pemlt normal 1sraauct1on1. · 

ID the tiret place, I waat ~ etate to t1ut· oonms.ttee tbat tlle oai,, 
raling U.t I baw lla4e b thle •tter 1■ u :tollow■J · 

•Jaa11&17' ,. 1945. 
•!o Joeepb P. Grenier, Saperbtendea.t of Pl'iDt~ng . 

In a■-r io 10~ inqm.17 ioda-7,· 11; 1■ rq opiD:lcm that the preri■ton■ 
of Se0Ut1:n 17 ot ~teJ' 122 rd tlw lleT:l■ed Samte• app].J' to •:mbera ot 
the l•c1·■1ature. . 

:Ralph w. hrria 
J.~tOl'H7 haeral.1 · 

On .r:a.-:-26~lfilJ.t·. a~e:. .. ~.te,o.Jncti..M. :;Jerw.,au:...__. '111 .... 
q_uatioa an.cl I ••• hi• a OOPT of 1q nlh.c to 'Ule nperintn.dat et 
pu.blic printing. Since Jim• 26th. the nnapaper■ ba:ie p11blilhe¢ aneral 
art1el•• with. headline■ aqS.q 'bhat leglalat~r• wre 1bllD.D841 tra· doizag 
ba..S.n••• w1 th the State, el.a. 

Section 17, Chapter 122. B. s., 1~4, reacla aa tollowaa 

11'o trut••• aaper1Dtn.c!Dt, U"N.nrer, or otMr 
pereon bo141nc a place of tra.■t in mq · ■tate office 
or pa'bl1e ill■ti tat:loa ot the atate of· mJ.7 o:tt:lcel' 
of a qaae1-11mlicipal ·oorporaUoa ahall be pecaiari~ 
:lntereate4 41rect}T or 1n41revtq 1n flll7 contraqt;1 
lla4e 1D 'behalf of the atate or of the 1Dat1'1N.ti• or 
of the qu.al-mmieipal corporation lJL w!dch he hold.a 
wch place ot tra.at, u.d a7 aontraat; made 111 Tlola
Uon hereof 1■ ·w14; ad if· llucl1 ottiaer or pereon 
recein■ 8D7 drawback•, preaent1, cratuttlea, o:r 
eecret diaaount■ w hie own u.■e .on .account ot IUCh 
oon tract., or t:rom the _prot1 t■ 1a 81J.7 material■, laP,ll.••• 
or. labor tarnished or &me tor the 1tate or auch m-
at:l tution or mch qaa11-mn1e1pal carporaUOD, he lhal.1 
'be p,m.111he4 b7 a tine of not more than $;00, or 'b7 
1mpr1ao:maent tor :nat more than 11 mcmth1.• . 
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lf1" oplaion in thi• matt.er 1• •rel7. a4Til0l'f ad·•• not the bin41ng 
tore• of law. !h.e c:{l,J,91t.1on woald , ... to 'be, 1n regard to memlters ot the · 
leclelatun. whether or not th97 hold a place et tru.at in 8A7 State o:tftce.
~re are aenral_ cleciaion■ in other State, hold.inc that a member ot the· 
leCS,elature 11 a State 9ff:t.oer,· azi.d it _ia pu~ held. that a pa.blia c,ttiae 
1■ a publio tru.at. Kubera·of the legi■lature aubacr1lle to RPPC)rt the~ 
■ti tu.tion at tha Stat• •4 ot t1le 1Jnit•ll:,.Ha1Je1-. llaber, ot the legislature 
elect ·the 11:eoutiff Co,md.llor■, the CommiH1oner of .Ao-icult.ure, the. State 
.ludi toz,1 the State Xrea.11UNr, the .lttom97 General, enll 11w Seoretar, of State; 
and it ••• to • that t.M7 bold an 1Jlportut place ef tri•I in a State of
fice. However, I will l8l' that the emplo79e1 of tu State c!o ·DOt aome wi~ill 
the pa.niew of tb.11 •ta•~• beam■• ihe7 clo not ·hold. a pg.blia effioe • 

.Another cptation whiob. -1••· 1• whether ~-are peam1aril.J'.1ntere-,ed. 
41rectlT or in.41:reot]T 1a the contract. which thq llake in llehal.1 of the State. 
!bare ia anotur atatu:te which pnhibita member, of a c,i\y 'pnZ'DINILI troa 
betnc 1n.tereate4 cllrectl.1' or 1nd1rectl.7 ia aD7 .contract entered into b7 nah 
oiv gonrnment while they are member■ thereof, and aon.tracta made 1JL T1O1..,· 
Uon of ~d 1tat11.te an TOicl. !hat will ne fo\1Bcl 1JL · Seation 78 of Ohapter SO, 
1. s. 19~. . 

On .lup■t 5, 1911, GoveJ"DDr J'rederiak w. Pl.ai■ted asked the .-ber■·ot 
the hpr ... Oovt whether or aot a acmtraot awarD4 'b7 the State of laine 
for doiag certain pria"1ng tor the State tb.zto\l&b .the 'latemlle Sentinel 
Pu.blilhing 0ompazl1' waa Talld, \he Searet&r,' of State beb.g a ■toakholhr 
aa4 treanrer at 11&14 corporation a, the time the aantract wa■ awarded, . 
altho'agh he b.a4 nothing 1lo do with ta awardonc ot the eontract, or whether 
the pzon■io:a.■ of thia ■tamte would mab "l'Oicl thia · oontract 'between the 
.state and the 'latenille Sent1ul Publiahing 0ompBD1'• In aaawr t.o the 
quaetion th~ Sup:rema ~:' held: 

•!he statute waa nat intended a■ limpl.7 an 
affirmation of a principle of lhe commc,n law 
but a■ a more· coaprehan■in lec1,a1at1.~ rale 
tcnmdec11a pu.blic poliq.1 . 

I quote further fro~ the anner ot the Ju1t1oe1: 

"Th• 'ie911lature ma.at be prewmed to have ha4 
1n ooatemplation allot the aontract1 whiell 
m1c)1t haft be• made b7 the c!lffer.ent ■tate 

, ot:tioer■, azi.d to haft en.acted ~ ■tatute · tor 
tla pa.rpose of. Nlf.)Tlnc fm7 temptation ~ their 
part to bestow reciprocal ben.efi ts upon eaah ether, 
and. to preftllt f1m>Z"1 ti•, utr&Tapnae and fl'82dn
lent oolluaion among them under 8D7 cir~1tance1 
which mipt rea.10~11' be antic1pe.ted aa likel7 to 
anee unc!er ~ 41:tterut state government, cbiring 
the year■ to follow.• 

I further qaote fro• the Opinion o~ the Juat1ce,: 

a:eut it waa onio.u■l.7 impraotioal to ·anticipate ad 
apec1f'7. in the statute the great "TWiety o~ 11"1iat1on1 
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that might ari■•• and in. order to aooompl:hh 
the pu.rpo■- of the ■ta.mt• and prnent the 
111.■ohief dee1ped to 'be remedied, the legi■l&inlre 
was compelled to c!eclare 111 ,:eneral..tena1 .~t 
u ,tat• o:tfioer ahalllcl ha.ye a pecmLiar., iatere1t 
1D flAT contract made 1n. 'behalf of-the ,tate. 11 

Yov coaittee· ou na411T •• Ula predioaaent I ehou.141>• 1D. a■ 
AttomeJ' Gmeral, lhoul.4 I· :ruJ.e tllat the member■ of the legislature tid••t 
bold a place ot truil in a Sta11• office, . aa4 on the atrencth of -, dao1■1ea 
they wre t.o ge ehee.4 and make large con.tract• with ~• State, 1111d aome com
petitor who wa■ not am.ember of the legi■lature or o? tile State 0o'ftl1'm1Bnt 
UO"Qlc!. claim that tawritl• ha4 been shoWD sad· taJm hi• oa■e to tbe law 
court, aZLd all the ooutract■ 1a which it m1c),.t be 4ecia.4d that. ••bera of 
the leg:11l.a11've bad a peaml1a17 1nte:re1t :might be 4ecla:recl w1d. 

Your committee ·OG1Jl4 •tll.c!7 ~• 1tatute an! I .1!Wlcl g1a4 a4"t'iae 70u aa 
to the legal effect ot D7 contemplated legielaticm wbich.:,OV coamitte• 
might ncolllllftDd to the legi■lature. Bonver. a· reaommen.dation b7 :,our aom
ai ttee tor a clarifioatlon of thia ■tatute, IO •• not to 1:a.clude 118111btr■ of 
the legiislaw.re might 110t appeal w a MJoritJ' of the membera of ~ legla
latm-e, end tb.17 might frown upon D7 ohazl&e 1a thia eta.lute. 

I micht calrl the aolllld.t••• a atteatlen to 130 Maine, pap 36, b,gp n, 
Smith, which opinion waa 4ated Jen'UZ'T 23, 1931, ad aich held aa tollD'lrll 

ll!J!o1m: official■ are 1n a poa1\1cm of uu, f'er 
the pul1cs. .A. oon. traat in whicsh · nab an. ott1o1al 
1 e paamL1arili' in tezeatecl -.a Whicll. 11aoea him 
111. a ei tu:tl(!a et taptat1on to earn hU perao~ 
1n.tere1t;a to the pr•~• of the 1n.tereo1 of~ 
•• 1e 11:i.eca1 .• • · · 

I ahaul.4 be glad.' to appear before :,au:r oo..S.\tee at f1D7 time a4 c!i► 
cues thia atatute and 1ta ll8ZQ" :ra.m1f1cat1on1. · 

llff:c 

Balph 1'. J'arri i 
.A. t tol"J191' General 


