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) 
Hon.. Jrank Jll. Southar4, · 
811111 t~ Water lloar4 · . 

l . , ' ' . 1
, ' · _ _./ 

I. 

I haff 1tt1Dr letter of~ 22nd, aaki:nc two qaaatione 
relating to the interpretation ot Oh8 ptv 345,· P. L. 1945, pertain-
1.ug to- the Sanitaq- Water Boa.rd. · 

. · Your first quation relate■ to the ~ghta to pollute ot 
1:ncluatrie■ now or heretofore operated on the etfeati'" a.ate uit.der the 

.proyiaiona of SeaUon .3 ot aa.14 aat, without a licenae. In.aamiah aa ea1d 
section provides tbat no appl1cat1on tar a licmiae lhall 'lie required tor 
&:117' manuf'aatur1ng plant or e■tabliahllent now. or heretof~re operated tor 
eJ17 such discharge at 1 ts present aeneral looation, such license beinc · 
hereby granted, rq opinion· 11 that if' a-q- manufacturing plQDt desirea 
·to· increase pollution, as ■et forth forth in the eumple · 1n Ji,ur letter~ 
it -eboul.d apply to the Sen:lt&17 Water :Board for a license· to do 10, and. 
I agree with you that· it .was the intent of the legtalature to contl'Ol 
pollution rather than to extend pollution, and that t·t clt.d not intend 
to give "1Dllim1ted rights of future pollution to induatriea · or mazxu:f'ao­
turinc plants 1n full apera.tion when the provisions of thie act take•· 
ef'f'ect~ 

Your second queatiozt. 1nvolne the p:reoechl.re ot the-Board in 
regard to the tima element of the llaenaea to be .granted b7 the Boa.rd · 
whe: th11 aat become■ etfect:he. You wiah to·know whether. the Board haa 

· anthori t7 to impose a naaonable time 11Di1 t on t~•• l1oenaeli. · 

In 'llt1' opinion,. imd.er the 11oen•1nc t'ea:ture of this aa.t, the · 
:Board b.aa mithority· to ·1mpaae a reasonable limitation on these lieenaea, 
uder the pnv1•1ons .ot paragraph· 3 ot .Seotian '1 of Chapter ·72, R. s. 1944, 
a• amendec1 by Chapter 345, P. L. 1945. Your wgges-tion of amma1. licenaea 
meet■ with rq app:rovel, andit would ,:iye the ·san1tBZ7 Water Board a 
close ·check upon the lioena •• .If thq riolated their :rights ,mder the 
lidenae, the Sam. ta.ri" later oard ooul.d order the license· revoked, or we 
could 'bring :i.nJwietien proceeding■ H enJoin further riola.tion, uder §6. 

You IIIQ" -r.est assured that thie office 1a ·w1111ng to cooperate 
"(1th the .Board. in enforcinc all proviaiona of thia. act.· lt · repre■en.tatina 
of some 1ndnatr11a ■till .contend that the,- interpret Section 3 aa giving 
present 1~dllatr1ea the richt to inorea.ae pollution to ~ extent th97 
desire; ■ul>Ject on]Jr to the 11m1 tations of Section· 7, there should be u. 
amendment ottered to this bill at th~ next apecial · or regalar aeaaion of 
the legi ale.tu.re. 

:RWF:c 

Balph W ~ Farris 
Attorne7 General 


