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March 27, 1945

To Lewis E. Parlin, District Conservationist, Depertment of Agriculture, OTomo
Subject: Irrigation - Using Water from Streams )

I have received a letter from Incius D. Barrows, Chief Engineer of
the State Highesy Commiseion enclosing a memo from your office, dated March'
14, 1945, requesting legal advice about using water from streams, especially
for irrigation purposes. - o

: I will state that the provisions for tsghiation bf mills or dams,
and right of flowage, are conteined in Chapter 166, R. 5. 194l4. About the
only thing relatimg to irrigation is Section 35 of that er, which
provides:

"When dams are erected anid maimtained on
streams not navigable, for the purposes of
eranberry culture, and. lands are flowed
thereby and injured by such flowage, the
owners thereof shall proceed for the re-
covery of damesges for such flowsge in the
same manner as in case of flowage By dame
4 erected and maintained for mill purposes.”

You will note that moat of the provisions of Chapter 166 of the
Bevised Statutes relate to users of water power for mills and reserveirs.
Apparently, wnder. this chapter, the ewners would have an astion for demage
if there was any injury epused by the development of fern ponds as sources
of water for irrigation systems, as we seem to lack legislation in Maime
on this subject. S '

You state in your mems to the Highway Commlssion that in your work
on individual ferms you are often confrorted with the problém of digpesing .
of the water from diversions or terrace systems comstructed on tilled land,
and that it often happens that the only logical cutlet for such systems is
a road ditch alomg the main highway; and you ask for the law on this. subject.

_ _Beetion 156 of Chapter 8l, R. 8. 1944, provides that no diteh er
drain shall pass under or within 20 feet of any dwelling-hovse without the
congent of the owner thereof. ¥Such diteches or drains ghall be uvnder the
control of the mmnicipal officers and wilful interferenece therewith shall be
panished as is provided by statute for obstruction in a traveled read.” A .
reading of Section 156 will give you some idea of the law on highway ditches
and drains; but whem it comes to irrigation purposes, that is another matger,
which ie not covered by statute. '

Relph W. Perris
Attorney Gemeral
EW¥:c
co: Imcins D. Barrows, Chief Enginesr SEC



