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!l!o Lni■ JI. Parlin, _Dlatri'ct Conaenat1on11!t, ·Department of .Ag.rioultan, Oroao 
Su.bJects Irrip.tion - U■:lnc Water troa Streaa■ · 

I ha.ff receiffd a letter from :Luciue· n. :Barrow■, Chief Jla&in••r of 
the Staw Big'baq COmmi■■ion 91LOlold.q a ••mo from )'VUr office, 4at•4 Ka.rob· 
14, 1945, ~c;tae■ting legal adT:lc~ about uainc wate:r from atrea■,. e■pec1al17 
for 1rz1ption puz"poaea. · · 

. . 
· I will ■tat• tbat tlle pl"Ort■iona. tor t~a,1n -., a111■-· or dam■, 

mad. richt ot noft&8, a.re mnta1n.e4 ill. Chapter 166, it. s. 1944.-· Abea.t the 
onl7 thing .·relatiag to· 1rr1cat1en 11 Section 35 of ~t ohl(flper, whi~ 
proT14e■ r 

1Whea dam■ 111'8 e:recte4 and mau.tained OD 
■tNAllll■ not navip'ble, for ~- pa.rpo■ea ot 
cra:nber17 ·aa1wre, •d .. land1. m:-e flowed 
therel)J' and 1n.1ur•cl b7 nob. flowage, the 
~mere thereof ■hall p1'0oNd.· tor the N­
OO're1'7 ot damaip1 tor. mah no,rap 1D t.he aaa ~r a■ 1a · ca■e of flo'ffllC8 "iT dam.a 
enetecl a4 ma1:a.ta1u4 tor ■111 parpo■ea.• 

You w111 ·aote that mo■11 of the provi■ien1 ot Chapter 166 of the 
Bn-i■-d Statute■ relate to ,:a.1er1 of water ponr for .mill• m4 nael"'V81r, • 
.AP,paren tl.J', \Ulcler. tlii a chapter, tbe 01'Jl•r• wo1llc1 ~ a aet1011. tor c!allace 
if th.er•. waa a'lf7 1n.1ur7 aau■ed b7 the· dnelopment of f&rll pond■ a■ anrc" 
of water· for. irrigation qat••• aa • ••• to laok legi■lat:loa in Maia• · 
OD ~• 1111bJect. .. . 

You atate in ;your •• to tb.t! Hip,,.,- Co• ■aiQa that 1n 1'01U" wort 
on individual tana JOU. are. often. ·oontronted with the problem ot diapeainc . 
ot the •ter from diver■:lona o~ t.errace qataa conatructe4 011 'bill~d land, 
and that it often happe.a.a ._t_ the oal7 log:loal ntlet for n.ah qateaa 11 
a roa4 41tah ale11g the main hip'Wlf'r Bild 1'011. •• for t~ law OIL thia. w.bJect. 

. SeoUon. 156 of Chapter 14, :a. S. 1944, pron.des that u aitch. ~r 
dra1n. ahai:1· pa■• UD.der or w1 thin 20 feet of mq dwellinc-houN. w1 tbout the 
con.■en t ot t)w owner thereof. • Such di tche■ or draill1 ahall be under the 
control ot the mw:i.1c1pal ottioer■ ·and wilful. -interterenoe ~•rewith ~l be 
panilb.et aa 1■ pronded bJ' atah.te tor oll■truaUon 1D a tr&ffled :read.• .&. • 
readia.c ot Section 156 will 0,'99 . 1W, ■ome idea of the law on b.1~ 41tahe■ 
and drain.lJ 'but whea it ae•• to 1rr1ption pm:poeeaw that 11 miotber •tjezt, 
which ia not aenre4 b7 statute. · 

llU:a 
oaa .~us D. :Barrows, Chief Encineer SHO 

.Balph w. Jarri■ 

.A.ttone7 GeJJ.eral 


