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February 16, 1945 

~o J. J. Allen, . Controller 
From .Ral,ph W. Farris, Attorney General 

Subject: Gasoi~ne Ta:z: Rebate to Royal Cenfldian .A.ir Force 

.Agreeabl;r to our conversation on the telephone, af'ter,look:l.ng over 
~he file of the_ case which y-ou left at my office a few_~s ago_~elating 
to taJC rebate to Beyal Canadian· Air Force, I will a~ that I have read 
the letter from· the Maine Aeronautics OommiBBio:a, the ruling of Frank• . · 

-I, Cowen, Attorney General, dated Jul.y-·7, 1944, end the affidavit, dated 
Jan'U&l'Y 19, 1945, from the Treasury_ Office at Ottawa, Canada; end after· 
examining the statute in regard to the rebate of gasoline taxes collected, 
I can find n:o authorlt;r.in the· sta~te to ma\Ce· this p~ent·on the evidence 
presented. As the Attorney General specifically sta~ed in his ruling, as 
follows: 

11 1 prefer to give no opinion in this matter that 
will s·erve as a precedent for my su.cceBBors 1;n- office. 11 

.Furthermore, Section 167 of Chapter 14 of the :Bevised Statutes of. 1944 
·establish.es an aeronautical :fund from the proceeds of ta.-x:es received by: · · 
the State on-internal.·combustion :f'usls which.are sold to be used for 
aero.na.utioal ~rpoees, end this· :f'un~ .1e to ·be used for careying out- the 
duties imposed b1" law ~n the. commieaion and to aH1~t in the maintenance 
of and removal of snow from municipal, State and J'edera1 airports in this 
State. Considering this provision of law es_tablishing this aeronautical 
fund, I believe that it. 110uld be inegu.ita.ble as well as illegal to rebate 
taxes paid by· the Canadian Gover.DIDent in the amount of $2887,64 over BllCh 
a.long per~od; 1941 tci 1944.incluaive, becau.ae there is some qu.estion in· 
my mind as to whether· these were strictl.T emergeney pnrposes ·to·r the 
Re.AF aircraft, as. they were probabq on their regular flights to and from 
their regalar destinations and: had the facilities ~d use of our· ail"l?0rta. 

RWF:c 

l:i.alph w. l!"arr1 s 
.A.tforney General. 


