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_____ ) JanU8l7 25, 1945 

~red M, :Berry, State Auditor 
From B.al.pb.· w. Farria, Attomey General 

1. I have ;your memo of Jarmacy · 19. 1945, asking if, in my opinion, the -
State Audi tor has the le gal, authority to. make an e;x:am1na. tion of acoo,m ta 
kept in probate courts, Assuming that )'Ou mean acoOUlltB kept bit the 
Registers ·of Probate; it is 'sq' opinion ·that he haa. 

The next- qu.e-stion is,· 11 Does the State .A.uditor have the legal. autlio.rit7 
to ·proceed ta.rther than the. court b;r making eu.minati.ons of· the ac(?oim.t kept 
by adm1n1·strator11 and _exeau.tors appointed b7 tbe aqurt t•• In answering ~t 
question, my opinion· 111 No, for the reason that _the general· poWE1r11 and . 
mitiee of the Department of .Audit. are set forth in 13 .ot Cllapter 16, which 

.provides that the department 1 s to perform a· post.,;,audi t of ell aooounts 
and other financial recorda of' the state goyernment;· or Sll'T· department, or_ 
agency thereof';. and,. the of'.fioe, ot State Audi~or being a atatutor,r office, 
the department should confine its dll.ties to the specific powers conferred 
by the legislature. · · · · 

2. · The next (Ul.8stion 111 11Does the· Sta.te Department of'. Audit have the 
auth9rit7 to make .an examinat_ion of' accounts handled by creditors as well 
aa pa.bl1c e.dllinistrators." lq' answer to that qu.estion ia, No. . 
· You will ii.ote that ,:m.der §3'. of Chapter 16 of the Revised Statutes of 
1944, subdivision_ IV, which- is the ~endment mads bT the Public Laws ,of · 
_1941, Chapter 27, _i»:!,e Department of' Au.dit was empowered to.perform post
audits for the clerks· of superior aourta, judges and recorders of munioipal 
courts, trial justices and probation of:f'icer■: but no mention was made ot 
the registers of probate. Howe:ver, the department has been performing a· 
po at-audit of the registers of ,probate in all counties, and I feel ·that 
your department has su:f'fic,-en t au.thori t7 under mb--di vision I of' ,3, as 
the probate_ court is an Bi;enc7 of the State government~ 
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