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-To Joeep;b. 11.- Mc01llicud4T, ·!reuiirer of State 
From .A.braham Jre1 t~ard, Depiity :.1t_torne7 General 

Thi ■ o:tn·oe ia in reoeip'b of- ;vuur memorad:mll ot the aevar:i:teanth ot November, 
reque,&g . cru.r interpretation of C>baptet' 14, . Seat10n.1 77 I 7s and 79 of tha 
ie'ri■ed Stat'atei of 19114. · 

Tour inquir., :relate a to the time w1 thin which land.a ferfei ted to · the State 
for iion-p~t ot -taxaa 'UD.der_ these provi.aione ma.at be aold b7 the Trean.rer of 
the-State 1n.· order to -pre■er'9'9 tbe._11en f'or tusa on l~dl in •placea not incor-. 
pore.tad. We ,m~ratan.d f'rom 70'\21' inquir7 ;tbat 1t· ha■ - been: the praotia• 1-n - the 
pa.at for the -Tre~llll"•r to hold tliese eale1 in lovember of the . second year fol-
_ lowing _t~ ;year for which the tax wu aaaeal8d b7 the· Le~alawre. · 

We think-that · aalea 'b7 the !rream.rer ahoU:L°d be held in No'9'9mber f'ollewin& 
the year ·for whiab. the tax 11 aa·■•ae•a. when flime permits it, a■ hereinatter · 
a73>l&i:u~· . 

Section ·7~ of said chapter provi~I for the .taxation of these landa by ~ 
Leg1 elature. 

· Section 76 p~n dee for the aaaesaman t 'b7' the ~ tT Commi aaionera fo:r a . 
~ ·proportion of aowt;r tau■• · 

· Section 77 pro'91dei -for ~otice of the1e tazea ·to be· giffl. b7 the 'l'rea1111rer 
to · the ·owner1 and the ·· time f1:zed 11 "within ~hNe months• after the aaaeaament 
tor tlie .first or Clll"rent . year aad for the follo11rin& 79N' ."within thrH nonth1 
after one year from lltloh &H8HMD.t. n '.rhe la.at sentence of· aaid aec:tion ii a■-· 
followas · 

·" Said lands are held to the . atate for Pll1!D9n.t 
ot _ 8llCh state, ool1D.t7, mid. ·f'oreatr.r d1atr1ct . 
tane, "1th interest thereon. at the rate of ~ 
1io oommen.oe upon. ·the tau• for the 79ar tor 
which w.ah aa89aament· ta •ade ·at the •*ration 
of 6 mon tha aizid-upon the taxe■ tor · the following 

·year at the expiration of 18 moatha from the 
data of. such a111ea1mep. t. 11 

It has been the ea.atom ot tbe Legialat_u.re at each biennial aeBB1on eince 
1939 b;r. m,. e•rgena;r mealllll'9, to aa■••• the tax for each year of tbe b1mm1m; 
hence, the alleaament became effective when the aat was a;pprovet. The cl&te of 
aasea111ent, ·however, would Ta17, depending on. _the ~ the legislative ·a.et ot 
aaaeallllent· beoeJD8 law. · ·, · · 

It is to be noted fro• the above qw,tation that "the expiration of 6 month■" 
and II the expi'ration of 18 montha11 are 11 trom the date ·or 812.Ch aaaeaamant." It 11. 
therefore, important to bear· in mind t:g.e date of the aaaeaement ~,.. - · - ·~ ,. 
th,a steps set forth in the following aectio;i-e, to effectively- ba 

owner of the land in the ·event tbat the lands. are not red&, 
...... "n l)flrioda set· forth_~ . . 
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Seotio:a. 78 P1'0Vide■I 

' 

·u~era of the land■ &BBeeaad. &1 pro~1ded in 
section 74 mq redeem them _by paying to the 
trea11111"er of state -the taxe■ ·with in.tere1t thereon 
within l year froa the time when BU0h intere■t 
commences ••• Eaol?, ·part or intere1t at _ever7 au.oh 
t.ownahip· or treat upon ·which the state or eount1 
tazea ao advertiaed are not paid with interest 
within the time limi ted.1:n th1 a aaotion for · 1110h 
redemption shall "Qe wholl7 f'orteited to the state, 
and ·ve•t • therein free of 8Zl7 claim b7 8Zl7 former 
01111er. 11 

Section 79 then provides that 11 landa forfeited a■ proTl_ded in Sectien 78 
iball. azmua.117. in liovember be -.old 1>1' tbe treasurer of the atate at pa.blio 
BQ.ot1on to the higheat b1d4er, 11 prior t.o which notice mat. be given within the 
time therein prov1d9d. 

Section ·Sl. proTide~ for redemption. at BD7 time_ .be:f'ore the .;.i. or after 
the sale 11,ri thin & year. II • 

-.A.a ~r•adT noted, it has been the co.atom for the Leg1al~ture to aa■eaa these 
-taxea bJ' emergency measure end from rq 1nwat1gation I _found that mch:an act· wu 
pa.a se d as late aa ~pril 26, in 1941. In. other · 7eara 1 t wae earlier than thi •. 
U9U8ll;r, 1e1siona ot · the Leglalature do not la.at· be70n.d April . 26th. J.ccepting that 

' date. for the _purpose of the illutration, the interest ·on the tu: aeaeaaed :tor the 
011rrent year 1161d4· commence to r,m 6 months. thereafter, ·or October 261 1941. The _. · 
:fortei tu.re then, und8r Section 78, would oceur 1 Tear ~erea:f'ter, or Oct~ber 26, 
19142. ~d.er Section 79, a.a before- noted, "laud.II thus f'~rfeitea.n are .·to be 1014 in 
Nofflllb4!i°r. In tbe ca■• ~ven, the . dS:t1r oould proparl7 take place. in l!l'oTembar, 194,2, 
aa all the notices, whether b;r advertieinB _or personal- ■ervice, oould be . glnn in 
time sufficient to sell in November of that ;rear. 

The date that ~ han above ab.oaen, ae I ■aid bef'ore, ·1a the latest date that 
baa ~ome to . JD1' notice. Usual~ it ~•in.March or .the early part of J.pril, perhap1 
the firat week in April. In tbat caae, ·there would be more time to allow for the 
sale in November • . 

The que,tion wa-1 raised in Kezef YI• State of' ·Kaine, 121 Maine ,306. The 
oo~t,· however, found it :u-nnece ■sa.1'1' to decide the P.Oint~"''". , 

. The queati·on there was whet~r a · iaJ.e in the year 1902 for tana for 79ara 
other than tboae tl:lat were committed to the treawrer for · the year 1900 waa valid. 
.At firat gl'anoe, it would appear that it waa conceded the.t a sale after a. lapse of' 
two ;rears from the date of aaseaament was valid'. ::But 1n 19()2, when the aalea . there 
involved took place, tbs interest period· colDllenced l 79ez af'ter the aaaaament for 
the first year of the b1emiium and ho 7eara after the a.Heaament f'or the following 
year. The forfeiture to the state where the .tax wa1 not paid waa, ea now. one year 
from ~e time lilen · the' interest commenced. Therefore, at that time, two years mu.st 
ban ·elapsed before the forfeiture accra.ed. It alao appears that· as.lea were then 
hel~ annual.11' 1n September. 
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In 1905, by Chapter 69, the time w~ interest commenced to. run was 
shortened to 6 months and 18 months :from the date of asaessment, as 1 t now 
appeara. In 1909,· by. Chapter ~6, the ·month when sales were to be held was 
changed.from_ September to November. · 

. . 
. !l!hese amendlllent1 lead ua to believe that by- these changes, in• the one in.stance 

allo:rteni~ the time in which 'the forfeiture was to accrue and :l.n the other past-· 
poning'°M month in which the sale •• to take plaoe from September to November, the 
intention of the J;,egisle.ture was to make it poeai'J,le to have the aaJ.e in November 
of the ,-ear following the :year f'or which the tax .waa aHeaaed; so that the taxe, 
would be collected with dJle diligence and without the attendant c!elq caused b7 
the longer perio~s before the :f'orfeitu.ra acc~d. 

Whenever a _forfeiture· of· propert7 1a inwlnd, our courts have held that a 
strict complienoe with the .statute waa euen t1al in order to enforce the :f'or­
fe1 ture; hence, the burden waa. on· the parchaser to show that evel'1' &Hential · 
step. we.a. complied· w1 th. Othertrirae, -the aale was invalid a.ud the title obt,µned 
thereunder ·failed. · : · · 

. We, therefore, advise you ·tha.t after the da~e of the aBBessment b7 the . 
Legislature the stepa prov1de4 for by the· q110ted sections of the statute 1n1st be 
. atr1otl.7 f'clllowed and 1f the forfe1 ture. oaC111"1 prior. to the -,n·th of. November ot 
th.air 79ar, so tpat the noticea uq- be given _within the· time provided in Sectiono,41· 
79, _then the ·a~ mu.at ~ ple.ce 411.r1.ng -the mop.th ~t November of all "land.a t¥• 
forfeited•, in tl:Jat yea.:r~ But. IJ' t~ forfeiture &>es not a.cora.a 1:n time to f;L].low 
proper notices to be gi~ prior to the qale 1n No-vember, then the ■ale mq take 
place 1D. ?lowmber of the following year. 

ilia 
cc: State !rax .A.sae11or Da:t'id B. -Stevena 


