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Jgoery 2, 1945

‘To Joseph H. McGillicuddy, Treasurer of State

From Abrehem Breitbard, Deputy Attorney General

Th:l.s ofﬂos is in receipt of your memorsndum of the seventeenth of Novamber.
requesting our interpretation of Dha.ptef 14, Sectione 77, 78 and 79 of the
Reviged Statutes of 194k,

Your inquiry relates to the time within which lande forfeited to the State
for non-payment of taxes under these provisions mist be 8old by the Treasurer of
the State in order to preserve the lien for taxes on lends in places not incor-
porated. We understand from your inqu.try ‘that 1t hae been' the prectice in. the
pest for the Treasurer to hold these sales in November of the second year fol-

lewing tho year for which the tax was assessed by the Inegisla.tura.

We think. that ssles by the Tressurer should be held in November following
the year for wh:l.ch the tax is assegsed when time permits 1%, as hereinafter -

explained.

. Section T4 of eald chapter provides for the taxation of thege lands by the
Legl slature.

‘Section 76 provides for the assassment by the Oounty Commi ssionere for a
due pmportion of county ta.xu.

' Section 77 provides for notice of these taxes to be: given by the Treasurer
to - the owners and the time fixed is "within three months® after the assessment
for the first or current.year and for the following year Ywithin three months
after one yeer from such asssssment." The last sentence of said section id as

follows:

#8e1d lends pre held to the state for payment

of such state, county, and forestry district.
texes, with interest thereon at the rate of 6%
to commence upon the taxes for the year for
which such assessment ie mads at the expiration
of 6 months and upon the taxes for the following
‘year at the expiration of 1% momths from the
date of euch amsessment.!

It has been the eustom of the Legislature at each blennial mession since
1939 by an emsrgency measure, to assess the tax for each ysar of the biennium;
hence, the assessment became effective when the ect was epproved. The date of
ansessment, howevar. would vary, depending on the dey the leglslative act of
assesement became law.

It is to be noted from the above qubtation that "the expiration of 6 months"
end "the expiration of 18 monthe" are "from the date of such assessment. It is.
therefore, important to bear in mind the date of the assessment ir - ~ - '=~ ~
tha steps sot forth in the followlng sections, to effectively ba
owner of the land in the ‘svent that the lands are not reder
‘+2an pariods set forth,
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Seotion 78 provides:

"Owners of the lands assessed as provided in
gection 74 may redeem them by paylng to the
treasurer of state the taxes with interest thereon
within 1 year from the time when such interest ‘
commences. . . Each part or interest of every such
tomnehip or tract upon which the state or eounty
taxes 80 advertised are not peld with interest
within the time limited in this section for such
redemption shall be wholly forfelited to the state,
and vesgt therein free of any claim by any former
owner.®

Seotion 79 then provides that “lands forfeited me provided in Sectien 78
shall esnnually in November be sold by the treasurer of the state at public
eaction to the highest bidder," prior to which notlce must be glven within the

time therein provided.

Section 81 provides for redemption at any time before the sale or after
the sale 'within a year.” T

Ae elready noted, 1t has been the custom for the I.egisls:ture to asseas thege

‘taxes by emergency measure snd from my investigation I found that such-an act was

passed es late as April 26, in 1941. In other years it wae earlier than this.
Usuzlly, sessions of the Leglslature do not last beyond April 26th. Accepting that
date for the purpose of the illustration, the interest on the tex assessed for the
current year wdwld commence to run 6 months thereafter, or October 26, 1941. The. -
forfeiture then, under Section 78, would occur 1 year thereafter, or October 26,
1942, Under Sectlion 79, as before noted, "lande thus forfelted" ere . to be sold in
November. In the case given, the 41 could properly take place. in November, 19:2,
as all the notices, whether by advertising or personal service, could be.given in
time pufficient to sell in November of that year.

The dete that I have ebove chosen, as I maid before, is the latest date that
has come to my motice. Usually it was in March or the early part of April, perheps
the first week in April. In that case, there would be more time to allow for the
sale in November, .

: The question was raised in Keyeg ys. State of Maine, 121 Meine 306, The
court, however, found i{ unnecessary to decide the pointi~v. -

. The question there was whether a sale in the year 1902 for taxes for years
other then those tlat were committed to the treasurer for the year 1900 wae valid.
At first glance, 1t would eppear that it was conceded that a sale after a lapse of
two years from the date of assessment was valid. But in 1902, when the sales there
involved took place, the 1n.teroqt' period commenced 1 year after the assessment for
the first year of the bisnnium and two years after the assessment for the following
year. The forfeiture to the state where the tax was not paid was, as now, cne year
from the time when the interest commenced. Therefore, at that time, two years must
have elapsed before the forfelture accrued. It also appeares that sales were then
held annually in September.

T
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In 1905, by Chapter 69, the time when interest commenced to.run was
ehortened to 6 months end 18 months from the date of mssesement, as it now
appears. In 1909, by.Chapter 226, the month when sales were to be held was
chenged from Septem'ber to November,

. !l'hese amendments lead us to believe that by ‘thege chenges, in' the one 1nstance
shortening the time in which the forfeiture wae to sccrue and in the other post-
poning Fik month in which the ssle was to take place from September to November, the
intention of the Legislature was to meke it possible to have the sale in November
of the year following the year for which the tax.was assessed; so that the taxes
would be collected with due dlligense snd without the attendsnt delay caused by
the longer periods before the forfeiture ascrued.

Yhenever a forfeiture of property is involved, our courts have held thet a
strict compliemce with the stetute was essentiml in order o enforee the for-
felture; hence, the burden was on the purchaser to show that every essential -
step was complied wi th. Othartin. the sazle was invalid end the title obtained
thereunder falled.

' We, thersfore, advise you that after the date of the assessment by the
Legiglature the steps provided for by the quoted sections of the statute must be
strictly fallowed and if the forfelture cocurs prior to the month of November of
that: year, =0 t the notices may be given within the time provided in Seetion
79, then the sad@ must teke place during the month of November of all "lands ttﬁl
forfelted", in tha.t year. But IF the forfeiture does not accrus in time to allow
proper not:l.ees to be given prior to the sale in Fovember, then the sale may take
place in November of the following year.

ABic
ce: State Tax Assessor David H. Stevens



