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Rovember 2, 1944
H.C,Crawford, Munieipal Auditor Audit
. :t&a_.ﬁm‘Brej.tbard: Deputy ‘Attorney Gemeral
Imposition of probation for peyment of fines snd costs,

With z-aferanue to your memorandum of Nov, 2nd on the sbove subject;
the answers which follow herewith are applicable to ths thetical
cases 1 and 2 since the bresch, or violation, of the probatiom in.
eitheycase must occur within the periocd of time Tixed for the ppy=-
mt nr the fine’ and costs,

[1) Where me hreaeh occurs within the probdbaticn. period, the
of feridsr mey be brought before the Court for the revocadion
~of the probation and the imposition of the original sentemce
even:though the period of ;robation has expir The ip~
partanﬁ event. is the vl.oz.ation w:.th:l.u the probaum period.

(2). Where a sentence s imposed of a ﬂna and costs, and s:lm
<7 yospondent 18 put on probation .nd time 4s ﬁ.xa&

payment of the fine and ocosts, t'.he ecenditicn is 1mmod :

‘of- the respondent and 1t 1z he who must fulfill the ‘terms
of : the probation. - The probation officer does not asct as -
a-eollecting sgent for the county or the state, Thus , he-
has no obligation so far as the colleption of the fima ~
and costs is concerned except to receive it if it is

paid o hin, ‘and to .turn 1t into the treasury of the cqunw

in mcqrdance with ReSe €4 147, §13, amended 1943, ¢+ 2694
Yheo a parsm $8 sentenced to pay & fine and costs and he -

is committed in default of the payment theresof, §48 of said

chagtu' provides that if he is unable to pay the swme, he

may be liberated by the sheriff after 30 days by givs.ng his
note for the amount due to the treasurer of the ssme cumtar;
Thus, the duty of a probation officer would be, on faiiure ty

‘the ﬁffmdar to pay. the fine and costs, to brmg him bdefore
the Court s¢o that he may be committed and held in accordance’
with said section. Under this seetion, payment of the fine and
costs at sny time by the offender would entitle him to liberstion.

(3) In view of what I have stated in the preseding paregraph, & can
see no reason why the probation officer would not be .‘mst&rieﬁ
in accepting the payment of the fine and costs, after the time
fixed by the Court, aince the offender would be eptitled to his
immediate release if he was committed and such payment wasd made
by him &t the jail, although I think that it would be good policy.
for the probation orficer to inform the Court that the offendey
is tendering the rsyment of the fine after the time fixed by the ‘
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‘presiding Jﬁg? end obtaln its approval Tor the actiocn of the.
probation of 13007 )

Abrehen Breitbard .
- Deputy Attorney General



