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September 12, 1S4h4 1 10
= . ) /._“
Te J. A. Mossmen, Commissioner of Finance
From Abrahem Breitbard, Deputy Attorney General

By your orel nqualt after eon:remcc with me, participatld in by the
Stuta Controller, with relation to Chapter 275 of the Public. Lawse of 1939,
you ask whether, under the present methed of hiandling federal funds, a roport
is necessary to be ﬂlod. with the Gontroller. That section provides:

“The governor and every stete off:l.cer end .
department head who shall be entrusted with

the azpondit'ura of federal funds in the State

of Maine shall file in the office of the state
controller a detalled report of all disbursements,
‘ineluding the purpomes for which such dlsbursements
were made snd the persons to vhom sny money wes
paid, supported by proper youchers, said report . to
be filed from time to time as such digbursements
are made, and the fizal report. to be filed within
30 am after the bnt:l.re fund ha- been diabu.rnd.

You called to my a.ttention tho ‘fact that a:lnoa thia :l.a:' wa.s enactod.

-.no sugh report has ever been filed with .the State Contreller by eny of the

. persons enumerated. In the course of this discuseion 1t developed that since
you have been in office no Governer, department head, or any othed State officer
has ever had the actual possessicn of any fedsral money, nor dis tr%ad. the same
in his individual capacity; that all fed.eral funds were deposite the acceunt
of the Treasurer of State, and checks dramn. thereon are supported by a wvoucher
which gives the mame of the person ‘to whom' payment is té6 be mads, a statement
showing for what payment is xads, and this voucher is approved for payment by
-the State official or department head end filed with the Controller befére the
check is drawn 'by the Treuurer of Sta:be.

. Your inguiry then was, 1n view of ihese facts, whether 1t would still ke
‘necessary for the State officer or depariment head to file a report with the Oon~
treller. It is quite obvious that such & report would not give the Controller any
information which he did not already have, nor would it furnish or create a record
-which was.not already in existence. Thip report, it would seem, would be & molan
duplication of considerable detail which mld serve no useful pm'pou. =

I understand, hnwever. that there is one exception end that is with relatien
to the Uhemployment Compensation Commission. While the federal funds sppropriated
ere deposited with the Treasurer of State, the checks are drawn by that office
and the vouchers approving pmant therefor are on file in thet office. Thege
vw.cheru show to whom payment is m.dp and the purpose for wh:l.ah peyment "is made.

, I an told tha.t. prior to the time this law was ena.cted.. :!'ed.eral funds were
dsposited by public officials to their own. account er to a special asccount over
whieh they had abselute control and from which they disbursed the fund without.
rendering an account therefor to the State government; end their poeition was
‘that they were not accountable to the State government. Thus the State was not
possessed of records or any information showing the expenditure of these moneys,
nor was 1t able to obtain the same. This legislation was ‘then enacted to remedy
and teke cere of thie eltuation.
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Under the present set-up, as already noted, all moneys are deposited with the
Treesurer of State, all checks are drawn upon.a voucher giving all the information
which the statute requires, and approved by the’ department héad or public official
having supervision over the expenditure. The records ' thus produced are the records
of the State and not the records of any perticular individusl. These records are
available as a publi& record to any person whe is interested and who may desire
to 1nspoet the seme.

Wh:l.le a literal rea.ding of the statute would require the report,-I.don's
believe that, in view of this method of disbursing these fimde, it wes the intent
of the legielature that this duplication of the details in the way of. report
.ghould be mandatory. I would suggest, however, that this law be oclarified so as
to except from ite operation the cases where the fund is deposlted with' the
Treasurer of State and any diskbursement is drewn by check on the Treasury and
supporied by a voucher as hereinbefore described and approved for payment.

Abrehem Breitbard
Deputy Attomney General



