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Aug. 16, 1944 

-To Gover~or Sewall Executive Dept •. 

From F:r.-ank·I. Cowan, Attorn~y General Dept.· Attorney General 

·I am returning h~fewith the letter of Fred E. ·Hanscom, Judge· or: the 
_Municipal Court _in Rumf"ord. I have checked the statutes in ·regard . 
to the.Rumford Falls Municipal Court~· P., &rs·. 1911, ·c,; 119.., ·§2 
provides as -fol:iows: · · · 

"When the office or.·recorder of the Rumford Falls Municipal 
6ourt is vacant t~e jU:dge·of said court·shall perform all· 
the duties of said .~ecorder and shall be paid .the· salary 
p~ovided .for said recorde:i;-· in addition to the salary pro­
vided for said judge, unt11· .a recorder ·1s appo:inted and· 
qualified; but the appo:l.ntment ·or a· reco·rder of .sa·id ·court 

· · shall -be· discr.etionary w'~ th the gov~rnor. n 

As ·you ·w1i1 notice from tpe above section, in case of a vac~ncy 
in· the .o.f'.fice of re.corder. the judge is entitled to . the salary of 
the. r.ecc:,rder. 

Authority for the judge to ke~p the recorqs is.contained ~n the 
original act founding the court,· which i·s P. & S. 1$97, c •. 43. 
Section. S·of said act reads as follows: 

. . .. ·: .. ,~~~~ . . . 

"It ·shall be:the duty·of the~ of said court to make 
and keep the records thereof in a permanent manner, or to 
cause the same to be s9 .li:ept, and to perform all other· 
duties required or· similar tribunals in this state; and 
.copies .of the· records of .~aid court, duly certified by 
said judge~sb.all be 1.ega+ evidence 1n·a11 courts." 

The provision in reg~rd to act;i.ons by trial justices in the ab·sence. 
of the judge of t~e municipal court is found in section 6 of Chap­
ter · 43, P. .& . S. 18_99. This ·reads, in part; a:s. follows: 

ntn case of the abs.ence from the towri of R~ord,. ·or sick-
. ness of the. judge of _said court., and during su.ch · sickness _or 
absence, any trial justice residing in the town of Rumford 
.shall have and exercise in· criminal matters the same juris­
diction a:s though said court had never· been established. n · · 

We have, then, a provision for the keeping of the·records by.the 
judge; a provision that in case of a vacancy in the office of· 
recorder, ~he judgE;)_ shall act.as recorder and draw the salary of' 
the recorder,· and ~-:.fµrther·>provision that when the judge is sick or 
absent from town (and we mus~ read i.JUo the old law the provisions 
.of' the new in regard to recorder) a trial iustice may act just as ir 
there were no municipal court.· · · · · 
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I .beli(;!ve that the .same· person cannot · hold cqmr;nissions .e.s· judge 
ari~ rl;!cordeI_'. It seems to·me·that ·the sta.tut~ expressly ·contem­
plates that· the .offices shall be filled by_ different indivi~uals. 
However, tp.e · statute expressly provides. that the judge can. ·act · · 

:· · as· recorder wh~n there is no recorder. I believe that Judge 
Hanscom should send: in his· resignation as re·corder •. There·arter,' 
dur'ing the time there 1s· no recorc;ier, he .v,111 as _J'ud.ge handle_ · 

· th~ duties-. of the· re·corder.· _and -draw the ?alary of the recorde.r . 

FIC h 

,Frank r. Cowan 
·Attorney General 


