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JalT 11, 1944 

!o J'ru.ai■ a. hs■ell, Chief, Dln■le11 of .Animal ~4ut17, .D9,t)u'tiaent of Jpinltue . 
11'111 .lbl'UU ~1 t,'ba'd., Depa.t;r .lttemq General 

Part1\1on Jenae•· 

l'e D ... Z' 1a the ol'd9r in whiah the pet10IL8 &re propoN4, a■ folloW-■I . . 

. . 
1. · ·-.,, aon■U tut•• a legal tenoe tor · oat'Gle in ''118 lt&te of · Kain, · both 

rq:arUnc .elee11:rlo_. u.4 bane& wir• tenoe■t 

. Mau:, Obaptel' 32i 11.- :a.a. 19:,0~ llakea pro"l1.11oa -tor -lepl ad· ntfiei.•11 
tenee■ -re &4Jo1D1uc.- owur■ dO_ not 'b7 .11.mut\lal . ffitta 0011.■et•· acne~ ln ■peald.DC 
at ~•-l)l"O~aioa our on.n 1n Oqtyp. u, Bt1lnl4: pg,, 98 ~n~ at pace_. 51.3, ~• 

"!hi■ atata.te 1■ aa 014-.a■ tu· State • .ln Dal.1'■1• 
ahon ~\-1t 1■· wrr lnd8fWtl b. bee1¥Jic ,._, 
.-,a1t1w.te■ a -•11p1 ••d nttio1111, • tenoe. Jir■t,· · 
it -■t ~ - tev.r_t .. , hS.ch• .Setioa4, it iaq • ·-~, .rail■, 
ts.■1-r, . liw4■,.- 1:na or wtre. :Ba.ii bow ■lial.1 1 t 11e pat: 
toptberl Bew .lllm1'· ·ra.111~ llow 1111111' U■llen, liow IIU1' 

·.w~re■1· IJpD ·'1:&e• Wail■. ~ ·■tatute 1• ■ila:t. It . 
woul.4 not ·1-• eonteada"4 '11&.t oae rail, one .'1u1r or . 
. 0B8 ■tnad · 8f ,ri?'9 I. 8ff0tl4 .&t & heS.pt Gf , ftlV f .. ,. 
,,o,:al.4 eou'1 aw • a·-taoe, · lier tllat · ~-- o'l · 
•~ther 'k1n.4-woulcl be _ NqaiHd. Jfow llani' '1lea an .:re-
quire .. ! n.re 1■ \he --- --~ _the••· ho .. ~nae., 
De · ■tan.ti 409• ut ..,. u.4 the:reto_re . "P•• aot ~~ 
WS.:ai what oanaUtutea a -11epl azi4• ■utt'icient 1 'feaoe. 
Ia '1\9 '"17' nan.re. ot tm _.. 1 , · enl4 ut~' for wha' 
micbt ~• 11ep1 ad· Rftioien\1 for ·.one parpo·•• ·m.p.11 
not 1te for aothilr • .l 'taaee U.t woal.4 'be Rft1e1eat .. . 
apin■t. ODD ml-1lt ut_ )a etteoU~ apl:ait. ■heap, bat 
1 t mght • 'IUINUOD&ble ~ :requre a tenoe ~a■t . • 

. ~•n to lMt. ■b.eep Upt •. !11 the~ -.tier■ wen, there­
.tore, 'wieel.1' left to the' cU. ■enUoZL of th■ teno• 'Yiner■ 
• : 1.b:at the nffie1•07 et. ·•&Oh pan1CNla :lJ.u .~f :tan~ 
ooul.4 b• .a.~nd.11e4·-cth :nflNDOI lo tu. pal'peN e1eh 
it wa■ 1nta414 to· •ne.· It the put1•• ct1ucr•• a■ to 
w!wther a piece et taoe ·1• 1lecal Gd ■a.1't1oS.ent 1 to . 
_eft.- · tbe reault ezpeote4 ot it~ 1.ban the feaoe 'Yiner■ 
are t.ile tribu.n&l. .~ld.--tet to _iaettle that p■'1oa. 
!b97. cu. undl,ubteaJ.7. 4e'8n!ne wthw · the aa.wnal i>n-
11ortbeti b1' . 1tatut1· u nltable, S.a 80 Pllt '°Ptlwr u to 
ooaati ate, 1n the pe.n1o14ar· ... upon wbi• b7 an­
~1•4 • paa1, a 11"ep.1 ad. nff1o1•t I tanoe. Dat 11, 
the lesa11tJ': and atticien07 of a teoe 1■ dete:m!ne4, 

.u .t -apo:a tba ma'ber of rail• or wire■ it oontain■, · ba.' 
· with .reference to t1ut particular o.ttlae 111 1■ 1ntencl94 
to ■-~-· 

What I ha.!9 quoted 11 .u.ffioieiltl.1' nplioit 10 that further aomant 11 net 
uae■•~• 



2. Ia adJoim.~ lot■• 1• each owner liable tor half the ocmatruotion and 
_·material ·for· fnoinc. ~-T14tng oDlj- on~ ~•r · u•• hi_• 10·, tor pa■n.rlnct 

. . . . 

·Jpmr. A4Jo1.m.nc Qwaer■· are liable· tor tl:l.e oonlitra.oUon-et a dincU:on tenaa 
ia "1ae proportion toUD.4. 'bJ' a c1et,rm1nat1oa ·Qf the fnoe n ... r.■, ·.'bT ·. asreement of ih8 
~tie■, or 'b.1' p:reliari:pUon. J.. •• 1930, Cllapter :,a, §5 •. Ia Qe~ ot thia pl"O­
T1·11n oar ann, i~ M,pgpi•r YI• :&aqplO.,r, 112 Kaine at pep 343, ..,-■: . . . ' 

~!ae Nnceptlon of the. fenoe ahapter · :1:i laa■e4 up,a tba 
Vleo17 Ulat ••ah pan7 to a c!1n110:a fence :I. ■ requi:re4 · 
• bu114 hi• ·pan, mt it.eaea■arll.7 ia length, .'ba.t 1a Tal•. 1 11■ uan. thereof I :la tile bight of .. otion fin.. ' 
'fct llake eaol:L.plll"Q' built 11111 abare 1 1■ the-.triDIU7' par- · : 
i,t,■e ·,t the aeatioil. Bat he Gannet 'be 10 zeqa.1re4·lin'11 ·. ,. 
hi■ par.I. :I.■ tir■t' dete:rmlut, either '7 the tenoe Tiner■, 
b7 a.gremaent; ot the par1i1••• or \1· p:re.-anpUcm. J.cce·r4r-· ·: 
:l.q17, to peria:I. t one party to °b11,114 . the ea tire tenoe 
\etere 81' cliv1■1on, would 'be in aet w1'1iou.t the pale_ of 
the ■tatv.te, and aon■eqUntlJ' w14.1 

. . . ' ' . ,· 

3. Jt:,oT1cle4 4e•r or moo■e 1':realr: down. a tenae haa the · outaida 111.wa:rt, 
ai10WS:nc cattle to e■oape, 1■ ~ eaer of cattle lla'ble tor 4allap· 
~ b7 the■• eatUe I - · · · ·· 

MPH, Bo, unle■■ ~ ewnar of the cattle 'UIU'8UOD&bl1' 4elq■ ~ Npa1:r. 
at the feaoe er 11e n.•t:rab. 111 ■ •ttl• atU inioh rapab-• are ~, · 

~. If a aa,e 11 left open Q" pel"IOD.■ \Ullmown, 11 \he owner liable fer 
daitap cllu 'bl' aattle that ha:n Noapecl ia '1ai■ mami.~~1 

Mlftt•· Bo. 

5.- · Wha~ ·1■. the lepl. ap liaU •' ~ah a bull _,. be pa■tm.re4, and wbat · 
· ooa■U•\•■ a legal f~o• for 1111 olcler 'ball'• ezerc1N pen? · 

. Jpn,r~ !l'hare 11 no 1tatu.toZ7 pzroT:l■ion with relation to W■ inqaJ.17, ·• 
a l•pl. fill.c,e would be 011• u 4-fiud 'Iv' the 1mner to QD.e ■Uon 1. · 

.A.bnham Brei t'bard 

.Dao 
-Depllty-_ Attoraq- ~en.eral 


