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To Harrison o. Greenleaf, Commieaioner of Institution,µ. Semoe 
From Abraham :Breitbard, Deputy Attorney. Gener~ 

Subject - Parole from the _-State __ aef~~atory tor ·¥e11, 

In Your memor~dimi. of June ·23,·. 19lf4, JOU ask fo'I,' a ruling· from this department, 
and the question ie whether the _Parole :Board mlQ", -upon recommendation ot the SUp~r
intendent of the State·.Ref'~rmatoq tor Men,. grant to a person· comitted to that 
institution·f'or tl:Le crime of rape a permit' to J>e· at l'ibert7 •. Thia inquir7 results 
frQm.-the exceptions· contained_·m· Ohepter 291+., P. L. 1939, whiah amends Sect1on'29 
of' Chapter l.47 of the Revised Statutea end makes the proviai9ns relating 1io ind.eter
·minete ·sentence in.applicable to convictions for certain sex offenses, thus req:u.iriric 
in the .excep_t~d- _oa.ae~ a· senten~e for_.· a def'ini te term, _· rather than·· a_ sentence providmg 
for a maxil';IWII -~d.minimum term. The effect of· this amenQment also was :to deDT pa.role 
to of':f'enders ooiivicted.of these or:1,mea un~r the provisions 'of S_ectiona 25 to 1+3. 
of Ohaptez: 147_.. · ' · · · · · · · · · 

.. These •i,rovi_siona, ho~evel'., a.re applicab,le: to· con,ns_t,1 aente!!C;?•d t~ t·he ·.1ta.!!,_ 
, prison on!;"t• !r~ia is. very clear_ from· ~-ecUon.°2!J, w:6:ich is the :fl.rat aectlo'a under 

·the titie •~Inde:termi~ate Sentences" and is as f91low1:-· ·. 

11When arrr· pereo:ii, shall be. con.vi oted of crime .~e 
puri1shm8Jl'.t for which preecr:2:,bed b;y law mq be_ im
prisonment in-the' state priaon. the court.imposinc 

. sentence ah.all not fi:x: a a.efinite term in aaid 
state prison bu.i Elhall fix maximtll!l and minimum 
terms. 11 (Emphasis supplied.) . · 

Sentenc$s :_to .the State Refor~tory. for_ Men are governed, however~ by- R.S. 
C~pter· 152, Section 79, as amended by- Chapter l , ~367, Laws of 1933i Ohapter 223, 
§6, L9:ws of °1939.: -~~_Chapter 14o, _§1, Laws of 1941. • ·. · · , 

-This aeot1on provides tbat when a male person within the prescribed a&&S is 
00nvicted.'b7 8Xf3' court ·or trial ,U.atioe· of an offense punishable by imprisoru,ient ~ 
in' the .'ata.te.·p.rison .. or· in Im¥. county jail or in .any house of correction,· the court 
mq, ·instead of imposing the punishment pro·vided by law· for. that offense,. oraer his 
commitment to t~e Ref'ormato~ for Men. Said statute the.n proTidea:. · · · 

~•-When -~ maie is ordered committed to the reformatory 
fo.r men, the court or trial justice ordering the 
commitment shall not prescribe the limit.thereof • 
. but no·_ male col!l:initted. to the reformatory- as aforesaid 
-shall be held for more than 5 years if convicted for 

· a felon;,; nor tor iuore thsn 2 79aµ-1 if' convicted f'or 
a ms;demeanor. 11 ; · · • 

Thus~ under this provision, unlike the provisions .relating to indete:E"minate 
sentep.ces to the Ste.te Pr~son, the court if!I no~ required to. f1z the minimwn and 
maximum terms,· but the ma:i:imum 1-s fi:z:ed by that ·part of· the statute which ·I have 
~~~ . . . . 

. 1'he.irln1mwn likewise is ·provided by- the statute, Laa of 1941, Obapter .i40, 
Se~tion 2, ·amended by Chapter 115, Laws of 1943. Under this s~ction, th~ superin-



R.O.Greenl.ea:t,: 6/28/'44: - 2 

tendent of the Reformat01"7._is_ reqw.red to classify each person _cormr1itted. thereto 
end ·keep a monthly recor~ of .the behavior end progress of-1;-he person commil.tted. 
I·t t~en provides:. . . . . . . 

11 • · .• ·: Whenever the record .of sq such inmate. ill 
satisfaotoi-7 to .the. ·superintendent, he m~, in ·hia 
discre.tion, recommend any inmate for .a bearing. · 
befo.re the p~ole boar~:. but no inmate ·shall be 
paroled until he shall have served 6 mon~s if . 
convicted of a misdemeanor or 1 y-ear ·if' convicte4 
of a teioDt, except that~ allowance of 7 ~• 
for each month served f~m date of oommi tment . 
JDa1' be granted by the. auperinten~nt whenever 1:n 
hie opinion the . condnot of . the person so committed· 
justified Bil.ch ooneideration. ~ · • 11 

-Und.er.:e.. S. 1930, Chapter 182, amended 1933, Chapter 1, §370; 1929, c. 223, 
.!'§6 ~d 7: 1941, c. 14o, ~3, _provision is made' as followel 

11Whml, a perlDil aommi tted to the reformator;r ha.a 
. been recommended for. a_heari~ b~fore the parole· 
· board: by the ·superintendent, the pa.role. board mq 
-in its discretion, after proper hearing, issue a 
permit for su.ch person to be at -liberty end mq ao 
relea.se S11ch · person providing · some. · Bili table employ
ment or situation.hat been secured tor him in ad
vance, end upon au.ch other conditions ·u the parole 
board mq preacri be.· • • n · 

. J'rom the provisions gu.oted• it is to be noted. ~at .in the case of a·fal 6n;r, 
the nia;z;imwa term that a peraon mq be held. is _five years, bat _no :lmlate i •s to be 
paroled "Unt:U, in. the case of a felon7, · he has served one 7Sar. In prescribing
the maximwn end minimum term of a aommi t.ment, "the generic t.erm, 11tell:ny11 ~ is used. 
No specific ~rime ·amo'Ullting to- a felony is .excepted. ·Concerning p,µoole, · there is 
no limitation or restriction upon the exercise by the parole board of th_e right 
t9 hear·_8%ld to_. issue a permit· to_·be at liberty to persons charged with parti·cular 
felonies.· JJ.l persons 11 comm1 tted to the reform~tory-11 me,- be recommended, tor · 
hearing '!?~fore. the board. • · 

I therefore ad,v:i..se ;you that the parole board ~der these provisions mq in 
its dia·cretion parole an inmate wh..o bas been aonvioted of' any crime. 

A.br~ :Brei tbard 
Depu.t7 A.ttorney General 

, . 


