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April 5i 19)44 

To Harold.I. Go■a,-Secr~tBl'7 at State 
From· Abraham Breitbara.. Deputy Attorney General 

' • • > 

. ~hi• is in repl.7 to your memorandmn of March 31, 1944, 1llquir1:ng 
whet)lei' the Maine 'Maritime J.cacle!IQ" is entitled to have its motor vehicles 
registered ·bJ' -~ deJ>IL:"ment ¢theut p~~t o'l' the statu.to17 fee. 

On November 3, 1942, Ws department wrote to the pres~dent of the insti­
tution in response to an inqu.117 ·from him as_: to whether this acadeJq' 1■ a direct 
acen07 of the State •. !rile ~•wer ·will be found in the Rape rt of the .A.ttornay 
General for t~ Years 1941-42.· It reads in part aa follow■: · 

11Chapt•r 37 ef t:he l'rivate and Special Law■ of 1941, aa amenda4 
b7·0hapter 102 1n·seoti0n 1, aete -up the Maine Maritime_.A.cadeJnT 
~ a 1'bad1' corporate and politic, haTing the ■am• right■, 
pr1Tilecea and· power■ as have oorporatione organized under the 

I . . general law. • • 
1Sect1on 3 of aaid chapter provides.that 1The tnlatees mq 
re·ce1ve 1n bebalf of the ■chool gran;ts from ezq federal ,-ovea­
ment agen07 ezJ.d/or frem arJ7 of the several ·states end/or from 
SZJ7 other IOVCe. 1 Note tJ:ii1 1a · 1on behalf of the aohool I not 
on behalf of the Sta ta. 
"Chapter 97 ot· the Pr1Tate and Special La.we of l~l baa to do 
w1 th the leaaing of the Jutem State .Jiorm·al School propert7 
to the Maine Maritime J.cademy, reciting 1.A.ny IUCh leaee · ahall 
be exeou:ted on. the part of the State of' Maine by the ohai:rimm. 
ot the board of normal achool trustees and c.,11 the part ·of' the 
Maine Meri ,1me Acads:m;r b7 the · dhairm,µi of 1 ts board o~ tr11.atee11 
aad llhall contain .a pro"fiaion that the lea■ee ■hall keep the . 

. buildings adequatel7 insured apinst fire, llhall keep them in 
good repair &Dd shall. deliver them up to the State ot Maine· at 
the expiration of the ·term of' B\1.Ch lease-in aa go~d condition· 
ae they were at .the oonmencement thereof. 1 .A clear et1t distinc­
tion can be noted as between the State and the achoel. 
nChs.pter 102, aforesaid, provides for an appropriation-, but 
under .the heading of •state Aid'. 
11!t'he school, property, both real_ and persenal, . covered. by the 
lease is et courae _property of the ·state, ·B11bject to the lease, 
bllt it is the opinion of' this department that the Maine Maritime 
A.oadeJDT is a separate corporation. far which the State appropriate■ 
money and not a direct agency of the State. 11 

These views the department still·e.clll•r~• to. 

Beference ia made in, your memorendml to· Ohe.pter 16, Section 2, o:t the 
Private and Special Laws of. 1943 end also to Chapter 20 ot the Private and 
Special Lawe of' the same year. Neither o:f these chapters ia helpful. ·to the 
academy, so tar as they involve ezq determination aa to whether the acadsm;y 
ia en ageno;y of the State •. Each· of these chapters would negative 8D1' idea 
that 1 t was Bu.ch an- &&ency.. · 
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. The tonier requires eve:ey- ~pa.rtment_ and ~nCT ot: the St.ate, whh ~que•t•d, · 
to turaiah mah aslliet~oe, ecnuiael · or ad.Tice aa · the trustee a llrq' require in · the · ·. · 
cU.echarge af their duties. It the _aoaclelQr were an apn07 of the State, atich ·a ·. 
provision would be wpertluou■, aa th~ tra.a\eee ~d be entitled to the sa11t1 
11•as1atanoe, counsel or.· aclvieeN· as the head.a of arq .other department• or agencies 
then enjojea.. . . . : . 

The latter chapter provide• that, 

11Jthene~r tb.e llaiJL• Maritime .A.ca48Jll1' · 1a d1aaol'99d, 
1 te real and per■onal estate lhall flrst 1:n the State 
of Kaine. n . 

Thia prelUim.bl.7 ma.at relate ~o the_ real and personal propert7 ·aoqnired aubse~t· 
to· ud_ other than that cove·red by. the lease )e:f'ore qaotecl, the title ot which 
remained .in the Sta't•• If' so.ch· additional propert;v, real and peraonel, were 
acquired by an. agena1 of the State, ·the title thereto WO\lld vest ~n ~• St~t•, · 
BJ1d, on the di■aolv.tio;n of the academ;y, would sti11 -remain 11'. the State. Hence, 
1·1; ma.st have been considered b7 1.he leg1sla~• that whatenr prepert7 the 
ao~ aoqu1:re4 wa1 hel:d in it ■ corporate capaciv; and partieul.arl.T would· W• 
be _true ,rheNi the corporation wae authorized and empowered to accept grants .from 
azJ.'i federal government agenc;y, or fm7' ot the eeveral. State,, or from ari.y- oi;ller_· source. ' . . 

~e .do not believe that thia ace.c!.em;y 11 withiat Section 58 of Ol:lapter 29, 
R. S. ·1930,· a■ · amended, enmpting 11motor nhiolea owned an.d .U1ed by \ha ■ta.te11 

-and those of' "federal and ■tat• governmental &&eno1ea" :f'rom the pa,ment of 
registration fee,. 

il:o 

Abraham Brei'tbard 
Deputy J.ttorn.e;v General 


