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March 15, · 1944 

To Barry v. Gilson, Oommiaeioner of Education 
From Frank I. Cowen, At to may General . 

. Mr, Roderick, under date of March ·10, 1944, sent a memo in regard .~o 
membership in the Maine 'l'~chera I Retirement .Association of_ iea.cher~ who_. 8:1'~ . 
tee.cb:lng on J1permit". • · 

Section 155 ot Chapter 19 of· the Beviaed Statutes, as amended, provides· 
for the qualifications of teacher• and the certificates tha.t shall be·isfl'!l8d, I 
find from examination of J0Ul' pamphlet of law1 relative to public schools, ·on 
page 63, tbat you aluu.l isaue certi_fi~at~s to all candi~tea 

1. Who pass satiafacto17 e:ramin.a.tione in euah branches aa are required. 
or permitted by law to be taught in the public aeboole: 

2. Who b other respect, fulfil the proper requirem,nts; 
3. Who are at least 17 years of age; 
4 •. Who have. completed not less than a standard _aecond.aq school 

course; or 
5, iahall present aati1fe.cto17 evidence of au.ch ecmoational. attaihment·.­

otherwise secured, as J!l81' be adJud8ed b7 .the commissioner to be the equivalent 
of' such etendard eecond.a.ey' · school course: . 

6. Provided that no certif'ioate of seoondar;r grade aball be. granted.· to 
8n7 person who has not comple~•d two years ot a college or normal achool -course; 

7._ A.a appi1oant shall furnish evidence of good morel cbaracter;. 
S. shall meet such requirementeas to preli.min8.1'1' edn.cation and training 

ae ehall be prescribed.~ t~e commieeioner; and . . 
9, ahali pr~sent eath!aatory evidence of proper train111g in phyaiology 

· and hygiene with .eapec1a1 reference . to the effect of' al.cobolic drinks, etimuleuta · 
end narcotics upon the lmmsn qatem; 

10~· Provided tba.t certifioatea mq be granted without the uaminati,on 
herein prescribed. to 

· . a) Graduates of colleges and Maine State normal school■; 
b) Gr~tes of other normal tra1n1n& achool• having ,,_ 2 years• 

course for graduate_s ·of high schools or . academies;. 
o) ~eachers of 2 years• service and r.atist'acto17 fitzieea: 
d) Un4-r ru.leis prescribed by the commiBBioner, to persona holdiIJg 

state certifica~es granted by . a.utborit7 of other Statee. · · 

Section,• 157 aqs, 11No persons shall be employed to. teach in BZJT school 
under the · superviaion and control of any school board of eny cit7,. town, or plan­
tation of this state, who does not hold a state certifics.te as herein provided. 
P~vid.ed, mt.her, that all state certificates heretofore granted shell continue· 
in force in.accordance with the terms stated thereon. (li,:81 Thie lengu.ap eppeare 
in the Revision of 1930 end presuma.b~ being a restatement of an earq law, -would 
_brin& that law dee to date, eo that certifioatea granted prior to 1930 "~1-
continue in. force in accordence with the terms stated therein." :Better take a look 
a.t a memo ~t I sent you some weeks ago, SU&g9sting. arbitrar.r revocation ot ·&11 
certificates issued to persons w~ ·have not tau,:ht· in the State of Vaine during 
the last twenty 7eara, and see if 1!• c·an still justify m:, advice of' that date.) 



,,.. 

~ing back to Sect.ion.155' above· ment1oried, we hav~ ·the following lan­
cuage, ·11,rovided, ~ther, ·that BZf3 c!ertificate: gr~ted under this or mcy- preceding 
law mq tor sutf'icient oau.ae be revoked and .annulled. 11 (N.:B. Thi■ l~e al.to· 
a.ppear1 ·-1n _the 1930_ .Reviaion ef the Revised Sta:tutea. ). So now we .have a case ot · 
Section 157 brought tom.rd·an~ providing tha~ all State certificates heretofore 
granted shall col).t1nue in force in accordance w1 th their terms, .and at ·the _same time 
a provision that any oertif'icate gr_anted under th1a or any- preceding _la"lf, m,q tor 
sufficient ca.use be revoked and ··annulled. The latter· proviaion will, I believe, ·. · · 
take precedece in importance .over the · former, but the worde · 11f'or Blli'tioient cause11 

b·ecome ·exti'f>inely- ·important end oannot be ignore!, Just what effect shall be given 
to the l8Zlgtl.Bl;e, 11liothing in: this section relative to revocation of tea<;iliera1· · 

certif'icatea shall be retroaotive,.11 pr,ee:rih a problem which mq sometime have. ·. ·· 
to be .anew.end by the e0'\1rte. (I :.am wo:ridering if tbs Revieor of Statutes conmted 
with you. in regard to these Qonf'lictin& provisions, so that the new pro:poeed · 
Reviai~n hai eliminated the difficulty-.) · · 

Now to get back. to the_apecific question asked in Mr, Bocwrick 1a memor~cmm. 
In . th~ fir.et place, the statu.tes se_emeto be very clear that no person inq be·· . 
emplo79d to t ·eaoh unless he. poeaeaaed certain qualifications. The statutes aeem 
to be· equal.11' clear that the Commiesione:r iasuea a. certifi~te of' qmui:tioati'on.· 
.( I have· found :riothing in the statute in regard to temporary . teaching 11perm~ ts 11.) 

• ; I 

Section 160 indicates that ·a person who ie ei1g1ble to reoeiTe a 'teaaher 11 · 
certificate·~ register for employment~ a teacher: but Seetion 158 sqe that : 
nlQp:,_ever teaches -a public school without. :ti'rst obtaining a state teacb.era 1 :· .· · 

certificate as _herein provided, f'orf'eits not exceeding the ■um contracted for hi■ . 
dai ~ - wage a.• for each ~ he ao teaches, and 1a barred from receiving. PB1' t~refor. 11 

. Section 155 eeema to indicate the minimllm rer,uiremente :tor the ieauance of 
auch a o~rtiticate. This section gives a very wide leewq of discretion to the · · 
CommiBBioner; 'bu.t it eeema · to tie his hands after he has iaaued the c,er.ti:ticate. 
There ia no provision ·for temporal7 certificates except in the words 11 either 
probationary- !)r permanent, 11 · and it ·seem£! to me that the onlT qualifications are · 
1) that the oertifice.te ·· is either probationaJ7 or permanent, and 2) the grade of 
aoho~l 1n which the person is qualified to teach. · 

If the certificate is probationary, of couree, · the -Commissioner has the 
implied, if not expNeaea,; mthor1 t7 to aet a lim1 t to the certificate; but the · 
word "proper11 before the word II requ.irements11 in the fifth line on page . 63 of · 10ur 
pampl?J.et (Section -155) indicates that the· Commissioner cannot act arbitraril7 · 
f;U1d that legal.17 11 improper11 requirement~ would be- fro~ed upon by -the courte. 

There is no nece1a~ty for accepting OQntributions from a person who ie 
teaching under a probat;ionary certificate. If t~ .surrounding __ circumstancea seem 
to indicate that the-person will, at the termination of the probationEUT period, 
become. el.igible to receive· a perme.nent ~•rtific~t•, then it might be wiee, from· . 
an administrative standpoint, to accept such contributions. If, on the other band, 
the circtllli~tances indicate that the probatio!ler will never become. a pel'llanent 
te_aoher., I see nothing in our law to justify acceptance of such con tri 'bu.tions. 

FIC:c 

Frank I . Cowan 
Attorney General 


