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Jrect.rlck J • .. Dodd, Jlaq. 
8~ a.z.1ow Streat · 
l3mifpr, · Kaine. · 

Dear· Jrotber Dodd. 

-Rea J:aatam Tru■11 and :Bank:1111 Com.i>fm1' 
'Y■• Jo•ph B. Kc()Ulicu.dq et al. 

I ha..,. your letter · of tbe 16th· inetant~ the oontenta of which I haw 
oare:tilll.7 read. I c!on 1-t acr•• that Sectie_n ~4-of Chapter U applie■ to · 
tgeaeral tcnm fada. 1 

.A.a I read thl1 ahapter, lt appliea to lands reeened for palll1a uae1 
and la the nucln.a of the mini■terial achool fa~• c!eal.t.· with ln Chapter. 20, 
Se~t1ona· 5() to 63, the dltte;-enoe be~ that ma.~ Chapter 11 .the J'o~~t 
Oollllllei1cnier -~•• ad 'prior to ·t1;iat the Land .Ageiit, had the oare o_t ~.. , · 
re■aned lands which were held 1n tra.■t 'b7 the State. imtil the tom •• :l.l)oor
porata4, . md ~t11 then the Fore■, : 0om1a■:1.ener wa, Teated. wit;b. the au.\bori'ty · 
onl7 to ■ell :the timber and era■■ and al.10 recover tor timber ad· era■- remon4 
bJ" treepe.aeera, and the- hade fNm . the •al• or reconred trom treapuHra ~re · 
4epoa1ted· with the !reuarer of ·the State. See Seation 22 ·o_t thia chapter. -In .. 
1917 the Treaeurer, wa• ·cll.reoted tci · ·■at 'UiP two :tunda, one known• the _.Unorpm.sed 
!oWJ?-lhiP• J'lmd ud the otMr· u the 0rga,ii1ad !ownahip■ Fand. (S~otion 23.) · 

·) . ~ Section 24_. the income ot the . Organi1ed · irownahipa Jun.4 was added.. to 
the pr1noipa1 of_ the fand, and 1rhen 11\1.0h ·tomehip wae incorporated ae a ioWn, 
it waa preTicled that 11 8U.Oh tm:Ld.a belongiDJ tG it aball be paid by .the t~aiurer 
ot tbe ■tate ta the treamrer .ot the tru■teea ot ·'1:19 11in1ater1·al eabeol fund■ 
there1:a, 11 ete. · 

. . J.f'ter the 1ncorpora tion of th.e town., the title to the re served lam.d• 
nated. in 1 t, and the right of the Fore■t Comm1sa1ouer or Land .Agent baaam . 
~•pended, and from then on the 1an41 or timb~r were to be _aold '&7 the dtioialil 
of \he toft. (SN 61 Maine 447, ~. end 97 Kaine 331,.) · · · · 

. In the aect1on. followillc we :t1n4 that .when the inoorporation of a ·ton 
1 ■ repeal.eel. the oa:re ad outo~ of the sobool fund• revert■ to the l!'ore■t 0011r 
mi■llone:r. and he haa the 18119 pawers :l.n. Nlat1on thereto a■ he had pH'YiOUB to 
the inoorporatioa of the town, "and. tbe echool fund.a ot aaid ton ■hall be .' · 
eollacte4 and. tranem1 tted w the trea■urer of the state· and bi hi• Jla4e a part 
of the permanent ■obcol· :tmd beloz:aciDc to euch tom■hip or tract. 11· I aleo 'lliah 
'to call _ to 70ur_ &ttentS,on, the ca■• of Union Parith SpciftY YI• ·Uptgp.. o1te41a. 
97 Kaiae -335, which BUtail:l• ~ leglelaUon ot the State which d1nrt1d ·the.· 
p:r.ooeede of the aal.ea of_ lands re■erved tor publie uaea :rrem the mini■terial 
tad to the f'und tor public aahoola in · oa■ee where the fee to En1Ch lands bad net 
vested· in tbe ·iain11tr,r. . 

!he legi■latu.re ~m ti• to time baa changed the course of theae fund■·, 
and, -aa I read the ~aaea that I ha.ff oited, the oourt atrongl.7 impliea the power 
ot the leg11lature to do ■o, notwithatancll.ng the conditions ,md.er Wblch theae 
land■ were ■-t apar\ 11114 reaerved or1g1n.all7. 



I ·believe that thia should and. 812Cht ·to d.1.•po ■e et. iour concern. about 
·the court 1a appointinc the State Treamer a.a 1Nba~1tll-t·e tra.atee tor ~ 'toWll 
otticiala who b7 statute _are made the trustees of the minia~erial aohQal· :fwld. 

· In m-r opinion, the mnicipa.f ot!ioe:ra gen only be. ~h while the town remains a. 
.inoorporated town _and I interpret Seation 25,. which provides that theae fund.I · 
· ahall be tui-ne4 over· to· the State T.na,aurer 1a oaae the 1ncorpora1,1on. · of the to• 
1■ :repealed, a■ equivalent to ·daor1ai1at1on. I belieft that repeal and deorgani- · -

··sat1on. ·meau the: ae,ma tbin.g, so_ t~, at le8 at, as the 41apoa1 tion of theae aahool · 
:f'widll ia concerned, ~d ~ am con:tirmed 1n this view b7 the faot that bp: th11 
ve~ aeoUozi the rea_ened lmda iP b~ to ~• State as tra.atee_ to~ the town. 

. . ' 

. . · U 1■ wi_th tb1■ .in ~d that I pl\9Pared ·an .Anawe:i;- practical.17 _a&n1ttbc 
all the allecatione of 1'0l11" pet1 tioa except the. co:a.clua1on of law- that _th111 · tws.cbl. 
are to· 'be ·uapoaed ot in aooordaaoe with Seotion.■ 50-63 ot Chapter 20, •d I did 

: W.s. al though l had no apecitic· knowledge on_· the aubJec.t aa · to whether the :f'mlds. 
1'ere deri'ved from· the sale of laud .-or trom the sale of 11':liber or both. I_ don• 11 · 
lmow whether tou lmow what -the d~rivatbn ot t;~e :hmd 1a, 'but. I 4on1 t th1:a.k tbat· 
1 t .. mak:ea. aD1' cliffa~oe. ~he ■tatuta not onlT place■ the land.a· in tJ» band.a ot: 
the: State aa trustee, but it puts the .had■ in. the. paaae881on ef. the State. . 

-Treaaar•:r•·· :Brother Lo_~.· I notice, .~ed as a :f'orm the ■a.a .Azi8'91' aa I hacl. 
prepared,· I·_han.ng ~i1hect.·h1.m with a oon, and. al.10, betore.leaTiq ~or 
J'lo.r1aa,· ai8D,ed a eoneent decree that. I had prepared, directing 'that t)11a fund 
be tu.ni.erl gver to the State Treainu•er, ad then provi~ng that the State !l!reaaa,. 

.. rer ahal1 bold 1 t · aud ,qx,n 1lha 5,n.aorpora~ion ot that tp,rash1p th$.t he shal.l turn 
onr tlut. ":timd. with tl+• aoaumalate4 1ntereat to the trustee ot the ·min:1iterial 
ac]?ool:fUd of ·th.at town. or ·1;0 10• other boa:, which~ be deaiga.ate-4 'b7--the 

·1egilla.ture hereafter and authorised to receive this f!m4 •. ilthollgh tl31s d8cz-ee 
does aot iD so man;, worda arq ~t 11he Treit.BW."er of the State shali· be named 
~• t;niat~•i uverthale■■ he d_oe■ :bold :1 t . a■ truatee aa ·the de~• read■• . · .. 

. . I haw no objection., of course, to ~ur· aoun■el tee, aa ilucge■t·e4, 
and· the p,qment of. t-he 4ie'bur■41J!aen11■ in.curred. b7 70u, and the ~re• which I : 
ha.Te ·preps.red and which haa been agreecl to by Brethe,: Locke pro'rldea _tor tb11,· ·, 
·•.soept that we ba,ve left the l1Dl bla.nlc 'for the .fu.dp, to. in••rt, and, apealdnc 
tor this· department, I ha.vs no ob~eo\1Gn · to the .fg.df;e I a 1n■erti:ag therei:a. · ta 
aax,,mt 7011 _ask a11 ·a. tee and iour. ~•buriementa, tatalling $136. 7S~ .le the · . 
decree provides tor coun■~l tetta onl.7, the juap ._- _add af'.ter. t);le -•~~4. "petition! 
1an4 (or the. di•~••ment■. 1uaurre4.._1 I di_d not want to make the· ab.age·. qeelt, 
as the decree had been acreed to b7 ~rither Locke 1:a. the torm I had it:· bat I 
can ■ ee no ob.1ect1on to the judge 1 • :alda,: that change, ot cou.r■e. . . . ·.' . . . . 

It. the tom.of this decree 1■ acceptable to 7011. will_ ::,ou haft .the · 
Judp make the insertion of .~he.·.amo~t, fi~l up th~ da"t;•~ ·-amd ,1cn.S.tl • . • . 
~t this : decree i ■ not· . acceptabie · t,o TOU, .will :,ou plea.ea. • ■end a 4raft o:t · 
w~at 1VU woultl want·, Ill I mBl' add .that B~th•J" Lo alee 1 ■ 1ntere■t ••· enl.7 ~ 
••• to it that the decree provided tor the·.retun ot tba fwlde froiD the · 
Treuurer. when the town became inaorporated~ ~ • · 

ilia 
enc 2 

Ver., trul.y' your■, 

Abraham ~reitbard 
Deputy . .A,t'torney Gener~-


