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February 17, 1984

Te J. A. Mogemen, Oommigeioner of Finance
From Frenk I, Cowan, Attorney Genersl

1 have your memo.of TFebruary 11tk in regard to the billing af Mr. .
Purinton ‘ag oocupant of the staff house. The statutes have never contemplated
that the. State ehall be in the business of oming snd leasing real estate to .
private individuals. The problem has arisen, due to & series of accidents. The
State has kept certalnm buildings on properties purchased for other uses,
instead of tearing those buildings down.

’.l.‘he fact that there i1s no statutory provieion for the proteetion of
the preperty does not mean that they cannot be cered for, proper repeirs made
orn them, snd rent collected for thelr use. In the absence of statute the Governor
end Opuncil havg genere:l. mthgi‘ity_to protect the rights ¢f the State.

P. L. 1943, Chapter 17b, sectien 2, in its use of the words "leamed -
proparf.y“ wase reforring to property held by the State on legsehonld.

- The Governor and Gou.neil are - -the only State offie:l.a:l.a having a:uthority
to 1aaae to individuals State-owned property. They can, if they see fit, delegate
to some State o:rficia.l mthority to pexfornm the actval duties .lm connection with
the matter. 7

\
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There is nothing in the statutes to suggest that 1t would be :I.mproper
for the Governor and Oouncil to0 delegate this authority to either the mper-
intendent of public buildings ox the State purchesing agent. :

- In comneetion with the restesurant in the State House, your statement
of facte indicates that Council Order No. 15, dated April 8, 1943, provides .
an wrrangement for operating the resteuremt shall be made by the superintendent
of hulldings. Ae I recall the lease, whieh bears da.te July 1k, 19?43. Mr. '
Ferrington felt at that time that the Purchasing Agent was a Proper person
Yo exeoute it, although I mow there was considerable talk sbout 1t .end the
lease lay around here for some time. I don't remember who ix this office
finally wrote a memorandum on -the subject. I don!t know whether or not
Gounell Order No. 145 was called to the attention of Mr.. Farrington. I do
recall that Mr. Farrington spoke to me sbout some ‘diffioulty that Mr.
Thompson, superintemdent of public buildings, on i1 8, 1943, and Mr.
McAuley had sbout coming to terms on the lease. mpscn was. epparently
suthoriged and instructed to meke the arrangemente under the previsions of
the last sentence of the first paregraph of Section 29 of R.5. Chapter 2.
Some confusion may have arisen by reason of the chemge in the incumbent of
the office of superintendent of public builldings. In sny case, it seems to me,
& new lease should, within a reasonable time, be prepered to oove:r all the-
property in conrnection with the restaurent faclilities, sald new lease toc be
executed elther by the Governor and Couneil or by reason of a new Council Order,
the originel Council Order heving been drawn to apply to the office of superin-
tendent of publie bulldinge as 1t existed at the date of the Order.

Franll-: I. Cowaen
Attorney General
FilC:e



