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—— as somewhat. chagrined when I read

),;\‘ to me ixn no L‘hcortm terme that I pass,_ the word to'jyou gentlamen\that

February 17, 1944

Honorable Hoberi Hale
House 0ffice Building
Washington, D.O.

I have.seen your letter of February 7th in regard to the press release
of Jamuary Jlst sbout the Maine Absent Voting Law in its applieation to soldier
voting. You are, of course, correct in tie general assumption that an lncutivs
Order which would attempt to amend a statute would bé in contravention of the -
State Constitutional provision to the effect that no one of the three branches
of the government shall exsrcise any of the powers of the other two branches.
However, as you are well aware, the old theory of ebsoclute separabllity of
governmental functions has, over the past hundred years, been greatly modified .
because of the preactical necessities that at times arise.

P. L. 1941, Chepter 305, is purely a war measure. If modifying the
registration laws to permit of a soldier's voting 1s somath:l.ng indissolubly
linked to the "welfare" of the people of the Stete of Maine, and if it will
assist in “eooperation with the federal government then it is within the .
provisions of that etatute. My first reaction was that there was such a relation
end under the gircumstances 1 felt no hesitation in approving the suggestion in
regard to the modification of registration machinery as a purely temporary war
measIre. .

Mature eonuid.era.tion of the matter has, however, shaken that opinion.

Thig is an election matter. Our regard for the independence of election machinery

from all exscutive interference is so tender that I now find I can't bring myself
‘to advise the Bxecutive that 1t is proper for him to do the act which the legis-
lature certainly intended that he should. Eyen if I 4id so advise, it is
probable that some defeated candidate would take the matter to court, and I reel
that the court might very well say that even though the Civilian Dfense Act by
its plain words and meening authorized the Governmor to do this thing, neverthe-
less, even &g a war measure, his action under that attempted suwthorization warnld.
be uﬂﬁfmﬁgﬂwm&i&?&’i. ,‘..'.,,‘ :" PR W'ﬂ"‘wtm“ﬂ-"mhwﬂhu-.h‘
‘ release in newspaper,’ bub {
it has not ca ecoause I knew that nelther. you, /
Frank Fellows, Syen Brewster, nor'{allace White (&1l first-class ) are /
going to be formu
reports indirectly
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:ﬁ I have _}ust read the abon latter to the Governor and

can't arrive at auny practical “eolutien of-. the problem in Wash:l.ng’eun,
will here in Maine..
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