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February 2, 194

To J. J. Allen, Controller, Dept. of Accounts & Control

From Frenk I. Cowan, Attorney CGeneral

I have your memo of Jenuary 27th in regard to the provision in
the State Highway contra.ct providing for peyment to a third person
in certain circumstances.-I have not the contract before me, unfor-
tunatély; but, as I recsll, it is in such form that on proper. proof
of a debt by the contractor to a sub-contrastor or material-man in
connection with the particular Job, for which the contract is made,
the State can mske a payment directly to the sub-contractor or
material-men snd charge it to. the contractor. It is the matter of -
proof that is important. An execution is ordinerily sufficient,.
although 1t mast be borme in mind that an execution is not necessarily
conclusive, since a writ of error cen be brought to set mside a
Judgment on which sn exscution has been issued. Writs of error nay be .
bro-ught any time within six years after the judgment sought to be .
reversed, to avoid tt; but if the person entitled to the writ is under
s disability, the writ of error may be iesueéd any time within five .
years after the removal of such disability, which mey very well be a
netter of a great many years. So, as a practical matter, it will be
found that at times you can rely on a judgment end an execution issued’
thereon, and at times it will seem abeolutely necessary to get & direct
erder, as Mr. Marshell suggested. Mr. Marshall's advice was the
absolutely safe way.

Frenk I. Cowsn
At torney General
Fi0:e



