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y?() ---lebrllS.17 2, · 1g44 

. .. 
To _ J. J .. · 1.llen, Controller, .Dept~ of Accounts & Control 

From ·-Frank i. Cowan, Attorney General 

I have :,our ·memo _ot-Janua17'. 27th in regard to the provilion. 1n 
the State Highwq contract providing '!or pqiient .to a . third pereon 
1n c·ertain circtunatarices. -· I ha.Te not the. contract before me, untor­
tunately(ba.t, as I recall, it is. in sa.~h f'orm· that on proper .. proof° 
o:1' a debt ·l>T the oontrac.tor to a a-ah-contractor Qr material-nian··in 
connection with the par~iaular Job, f'or which the contract 1·1 .made, 
the State can make a pa,ment direct17 ·to t~ aub.:oontre.otor _or 
material-man and charge it to. the contractor. It· 1a the matter of . 
. proof' that 1s important • .An exeacition ie· ordiparil.7 satfioient, ·. 
although it 1111St be borne in mind that an exea11tion is· not ·nece11aril7 
concluai n, since a · writ o·t error · can ·be· bro'Q&ht to set aeide a · 
judgment on which en _exeou:Uon has been :i.ssu.ed. Writs of error mq be . 
brought air,- ti,me within a1x .7e·ara· atter the judgment ■ought to ·be · . 
reversed,·. to avoid t;t: · but it the perao:n entitled to the- writ is under 
a d1aab1lit;y, the· writ of' error '8iq' be 1aeued a:q- t11111 w1tb'.1u the. 
;yeara after the removal of mch disability', which mq very well be ·a 
matter of a great SDaD.T years. So, as a practical matter, 1 t will be . 
found that at times JOU can rel.7 on a judgment and en execution. iasu.ed_. 
thereon, and at times it will · seem absoluteli nec~aaa.17 to get e. direct 
order, as Mr. llarehall 9Uggeated. Mr. Marahall Is advice was the· 
·abeolutel.7 aa:te w,q. · 

JIO:c 

!'rank I . Cowan 
Attorne7 General 


