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regard to the bonds seem to indicate that it was intended that he
should. R. S. Chapter 76, Sections 11, 22, and 25, seem to place that
duty on the Judge.

However, if the Judge feels that he does not want to take the posi-
tion of hoth prosecutor and judge, I think he can with perfect pro-
priety call on the State’s attorney for the county to file a petition in
his Court citing the delinquent executor or administrator in the same
way that he would turn over to him evidence of criminal conduect.

If my office can be of any assistance in this or any matter concerning
such accounts, kindly command me.

Sincerely yours,
FRANK 1. COWAN
Attorney-General

January 12, 1944

Roscoe L. Mitchell, M.D., Director Bureau of Health

I am returning herewith the letter from Mr. Harvey in regard to
adoption records, a copy of this letter being retained in this office, I
explained to Mr. Stinson two years ago, very carefully, that we cannot
give a person a new birth through adoption proceedings. If the adop-
tive parents for any reason see fit to deceive their adopted child in
regard to his parentage, that does not furnish a reason for a State
department being a party to the falsehood. The fact that we sym-
pathize with the adoptive parents in their desire to have the child feel
that he is their own does not in any way alter the case. We keep
records of birth and records of adoption. We have no right, either
legal or moral, to issue certificates of adoption or records of adoption
other than in accordance with the fact. If John Smith and Mary his
wife have a child which is later adopted by John Jones and Sarah his
wife, the fact remains that the child was born the child of John and
Mary Smith and has the right of inheritance both directly and col-
laterally from them and through them; but has gained a new set of
parents through the process of adoption. The adopting parents add to
the rights of the child, but cannot subtract from those rights. It is this
point of view that is oftentimes overlooked, I believe, by persons whose
sentiments are given full sway over their minds.

In recent years many well-meaning persons have tried to erase the
stigma of illegitimacy by suggesting that adoption records shall be
falsified. However much that might appeal in an individual case, it
can be readily seen that any falsification of State records, whether
done in spite of the statute or even by authority of the legislature, is
such a vicious thing that it should not be countenanced under any cir-
cumstances. The fact that the truth sometimes proves embarrassing to
an innocent person cannot justify a State in authorizing the promis-
cuous dissemination of falsehoods.

FRANK I. COWAN
Attorney-General
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