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• 

Januar7 7, 

To Bon~rable Suma.er Sewall, Clo'Ternor of Maine 

l'rom. hank I. Cowan, J.ttorne7 General 
. ' 

. Re: Judge of Hallowell Municipal Court 
. . . ' ... 

/9/f/4 
/. )0 fl-.~~~~ 

I h&n bad ihe ata'1ite1 o~oke~, and the recoru 1u the office ef . cJf: ,:' t'?' 
the Seore~ ·o:r State, -~d app~~tl.7 there .1a ruJ' b914tr tet t;he · . '0£t-· r 
Rallowell ltmic1pal Court~ -Uuder the airaam■tllllc••• !r he Judp lean• ~ ~ t :l, · 
~• Court _:!'or an in~f~it• period of · time,· whether · wl:unt~iq ·or. · . f•,~ tl· ., ij 
_ill'TOluatar1l.J', . the Court oazw,t tu.nation. Thar, ~ oertt1D, matte:ra onr . _t, · .. j -" 

··which tha~ Court ha■ e:s:ol'aaive Jur1■41oUon; and tu.eh mttera ,.ould, _111. . .. · · 6\.i , .. ./~ 
the· ab■enoe of the Judp, · ■tan4 co~tinll9d ·until aueh ti• aa· lie llip.t· return. }J / 

' ' '• ••• ' • I r, j 

'. It mq ··- a hardalaip en the J-adce to 11&7 'that 'he ' ~ ~doll hia '' '.~ ✓ 
po■it1on ~ -o,eratio• · of_ law, bu:b mah mat .'!>• ·_.th• nece■1a17 oo~olwaion. ·. 
in the oaae of _th• Ballo•ll. ltftinioipal. Court when :the . Jude• goe■ into 111111 tar., 

· ... mo·e, whether he' pea wlimtarili or 1nwlmtar117'. In-either oaae~· he loae1 
.the' power • fuJlotion aa a Judge, an4 ~ lngth of-- time· t~t b.e-' ,n,uJ.4 ~- ' . 
etitled. to ·tun~tien oauot be .i.eteminei 'b7 him■elf' bat by other•~ Hi■ . . 
aba,ncie: diff'•r• :trom abaenoea··we would aecri'N ·to· aaat• of Gc,4.• It :to11owa, 
. then, that we mut conclude Ju~ laim. abaatoned b.11 ottioe ~ .. he wen:' 
· in to the J.rsq. .. · · 

' 

• ' • I 

. !he Skte Oon1titution. J.rt1ele . ll, P·ara,:reph ~. ·p::roTidea tha\ the 
lzeatin ■hall appo1n\· llwlioipal Judge• and that tha term of of'f'ice lh&U. •. · 
be fou,r year•·• The hemtiTe camaot. iaBWJ·· a comm1■s1on on eiq ·oondition.1, . ., 
becauae( thoae oonditiona would be an inva1ioa of the ._· necea1&17 preri,gatiff■ 
of. the Jad,1cia.17. Therefore, when, after Ju.c1&9 Naiman' ■ induction inte-.the . 
.1rmy, the Gonrnor appoin:ted·Mr .. Peirce as· Ju4ce of the Vdio1pal Court at 
Rallowell, a.ad llr. Petre~ waa aonf'irmeci bJ' ~ha Coimcil and qualit:led in -that 
po■1 tion,· :he became the ' J-.d&e of tbe Court. w1 th . the right to serve in that 
e&pacit7 fo·r fov yea.re from th~ a&te of hi • . CO~HiOQ.. ·. . . . . . 

The f~t. 'that Jud&9 Naiman 'Wal lliatakn in hie belief that be. W8II ola•ininc 
a lean. of absence oannot alter the aa■e. He might_ 'be held. by the· Jnr for oae · 
month; 1:1e ·m1ght be held ~or ■everel 79ara. Ri.1 letter aald.nc -tor leave -of' .a'bHnae. 
wu not &,letter. of naipation, but hie going awat and lea.Ting hie Court -••t 
hi■ ·ottiee Jut a■ oompletel.7. _aa 1:r he .had re■ign"d• · . · · · 

· !rhi1 opinion. doea no_t . neoea■aril7 apply. to 11117 other Court. llffl7 caee mat 
-be treaiied 1ndlv.1dua,J.l.7, <b1e k the di!f'eJ:"ence in the charter■ ot the variou 
Court■ ~ -d the :ta.at that some are ••t up in BO.Ch fati·on that a Judge cu 'be 
protected ,mder Pul,~io Law■ ot 1943, Chapter. JOO, while others are not. 

CCI Gonrnor Sewall 
Judp ·P•iroe 

· Judge laiman 
Oou.noil ot Stat• Gt>Terilmenta 

l'rank I • Cowan. 
Attorne7 General 


