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To Honorable Summer Sewall, Governor of Malne Pt 7
From Frenk I. Cowan, Attorney General
~Re: Jidge of Hallowell Municipal Court

A/ A
I have had the statutes checked, end the records in the office of gﬁ/ ’}
the Secretary of State, and apparently there is nwﬁg?gg_gbﬁa_—— gf F
Hallowell Manicipal Court. Under the eircumstences, he Judge leaves

his Court for an indsfinite period of time, whether voluntarily or. ' flnfz
involuntarily, the Court cennot function. There are certgin matters over U

“whieh that Court has exclusive Jurisdiot:len. and such matters would, in. " 6 o
the absence of the Judge, stand continued until mh tina a8 ha m:lght rotm.-n /

t
_ Itmayneema.ha.rduhipenthea’udgetomthathoomabandnnhis "/
position through operation of law, but such must be the necessary conclusien -
in the case of the Hallowell Munic!.pal Court when the Judge goes into military
"service, whether he goes voluntarily or involuntarily. In either case, he loses
the power to function as a Judge, and the lemgth of time that he would be
entitled to funotion eanhet be determined by himself btut by others. His
absence: differs from absences we would ascribe to "acts of God." It follows,
.then, that we muat conclud.o Judge Naiman aberdoned his offiee when he went
-4nto the Army.

. !hn State Constitution, Artiele VI, Paragreph 8, provides that the
Executive shall appoint Municipal Judges and that the term of office shall:
be four years. The Executive cannot lssueé a commigsion en an;r eondj.tions.. .
because those conditlons would be an invasion of the . necessary prerogatives
of the Judiclery. Therefors, when, after Judge Neiman's induction inte the .
Army, the Governor appeointed Mr. Peirce as Judge of the Muideipal Court ab
Hallowell, and Mr. Peirce was confirmed by the Council and qualif:l.ed in that
position, he became the "Judge of the Court with the right teo serve in that
capacity for four years from the date of his comiuien. ¢

The faet that Judge Naimen was mistaken in his belief that he was obtaining
a leave of mbsence cennot alter the case. He might be held by the Army fer ens -
month; he might be held for several years. His letter asking for leave of absence.
was not a letter of resignation, but his going awey and 1ea.v1ng hie Court wacated
his office Just as cumpletely as i1f he had resigned. -

-This opinion doss not. neeeuarﬂ; apply to any other Court. Every aa.se misb
‘be treated indiviéually, due te the difference in the cherters of the various
Courts and the fact that some are set up in such fadlon that a Judge can be
protectod under Public Laws of 1943, Chapter 300, while others are not.

Frank I. Cowaen
Attorney General

ec: Governor Sewall
Judge Peirce '
‘Judge Naimen '
Council of State Goverhaments



