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December 23, 1543

Hon. Frenk I. Cowan,
- Attorney Generel of Maine,
Portlsnd, Maine.

My dear Mr. Attorney-General:

I sppreciate the privilege of reading the memorandum of the
State Tax Assessor under date of December 11, 1943, gnd am glad to
gi.ve you my reactien to 1t. -

. Firet, let me express the feeling of adwiration that sny reader
of the memorandum osn but have for the earnest thought that the State
Pax Assessor has given to the problem, end his most commendeble szeal
in wishing to have an effective deppriment. It is a DPleasure, too, te
nete that he has no oriticism of the efficiency emnd energy of the
present state officials. in his and co-~ordinate depertments. He is solely
concerned with bettering the system under which they and he must work.

'His plen as I understand it has four main divisions:

' (A) ;A combinatieh into qne depertment of the assesging,
billing amd colleoting features of present state taxes, which at present
are split functionally between his department and othsrs. -

(B) A tranefer to his dep,rtment of the assessment and
ecollestion of inheritance taxes, new handled by your departmeat. This,
incidentally, would give him pocess to an attorney from your staff,
dsputed to loecate in his dep,riment's offlced,, from which gccess he is
confident he would get much needed legal advice witbout inconwnience
to anyone concermed.

: (C) An intensifying of the relation between his department
.and tho losal town and olty taxing officers, through the avellebility in
hie dep.rtment of a legsl adviser to these verious locel tax amthorities
-and t0 himgelf in comnection with advising and conferring with them.

(D) A general survey and probeble revision of the tax system,
preparetory to post war deminds and the possibility of the development of
new forms and sources of taxation. '

- A word as to the exlsting tax system before d:l.acuuing these
four points. The state derives much of its income for the support of the
state government from liquor. With that great source of income the siate
tex essessor is not conoerned, of coursé. Income from fines, fees,
licenses and se forth ie also not within his territory. He is concerned



with the gesessment, but not the collection, of taxes of the fellowing
sategories:
State tex on property in the towne and cltles
State tax on wild lands
Excise texes on public service corporations
Excise taxes on cigerettes, gasoline (including "use tax"),
sircuses, potatees.

Ee has no concern under the present law with the inherltsnce tax.

The towns and cities derive their tax income primerily frem the
preperty tax; the poll tax, the "excis® tax™ on motor vehicles, the bank
tax, and péssibly others, are minor incidents.

 With reference to his suggestion (A) I reelly have at the moment
no settled thought. He points out that the eplit state tax administratien
between two agencies, one assessing. and the other collecting, leads to many
administrative difficulties, and says that 50% of the country has sbandoned.
that plan. '

I suppose the present plan in the historiecal resmlt of our state
dnvelepuont. The state was a very incidental governmental feature, here in
Maine; it was the téwns that counted. In towns there has alweys been a '
sape.ra.tion of the gssessing from the collecting feature. That is the system
of checks and balances our fathers believed in. I can't help wondering
whether the system which the state tax assessor advocates has been adopted
generally in states with a backgromnd like Maine's, 1.s., the New Imgland
states, New York, etc. In mach of the céuntry the state came first, the lecal
unit is the county, end there is no strong town government. In these states
a different system may havé been more nstural. ,

. I think we should inquire pretty carefully dinto the fundeamental
reasoning behind {the present system. If it hes been outmoded by modern .
conditions, =ll righti-let's change: but in governmental matters sometimes
the higheet businees efficiency is governmentally bad. 4 certain amwmnt of
expensive lost motlon is one of the necessary penalties of dme‘racy Thisg
may be one of those cases, and may not. I don't know. I am open to conviction
ene way or the other after further study, if I should ever be called on te do
enything about 1¢.

(B) As to the transfer of the inheritance tax, you well know my
‘feeling of utter opposition. Just becemwe income comes into the state doesn't
mesn that the source from which it ocomes and the manner of getting it im '
require that 1t should be hendled by a particuler offieiel who is hendling
the collection of other income.

Definite reasons for leaving the inheritsnce tax assessing and
collecting where they are, are the same as they have been whenever this
propoeltion has been made in the paet. The whole inheritance tax law was
revised ten years sgo by a distinguished committee, and their revigion wes
adopted by the legislature without undotting &n *i! or uncrossing a 't'.
That committee were unsnimous for retaining the present system.



. - Why? Well, the inheritance tax is settled by lawyers through the

" probete court. With a lawyer whose status is wholly that of an assistent to the
attorney gemeral they can deal effectively; he hes & prestige which a mere
subordinate to the tax assessor would lack. An almost unigue feature of the
Meine law is the compromising power with reference to inheritance texes. Only
e person with the prestige ef being subordinate to the attorney general alene
should have such power. ‘

Of course, the puccess of the present system in Maine is largely due
to -the remarkable men who for long has carried it om, - Mr. Stubbe. He is
due for early. retirement. It is my belief that a successer of hie charaster-
istics weuld be more readily obtainable as an assistant to ‘the attorney
general and to nobody else, then as a cog in the. wheel of the assessing
department.

In & nutahell: the present system works well, - far better then 1%
does in meny states, as I know from personal experience. At the moment I have
taxes pending both in Maine end in New York, Changes of political administration
in the tex assessing depertment in ¥ew York delayed decision for a long time.
Mr. Btubbs is ready te decide on the spot the Maine aspect of the case when 1t
is in shepe to be presented te him. If the gystem works well, why change 157

.I vnderstand that the state tax assessor's primsry reason for changing
it is to get the advantage of easy accessibility to a lawyer located in his
departmental offices. That alone should not be a reason for junking the present
system, any more then the mere prima facie consistency of having the state tax
‘assegsor in charge of all state taxes should be such a reason, if ihe various
taxes have different incidence. Calling a thing a tax doesn't mean that it 1s
Just like &1l other taxes. :

A8 to -(G) the intensifying of the relation between state snd local tax
officlals. When the state tax assessor aids or sdvises local officiale he very
quickly gets eway from the fundsmental purpose of hls office. That purpose 1is,
to get money for t.he state. In so far as he adviges local effielals in connection
with that purpose, - O.K. But I doubt if. problama of that sort are what the
state tax mssessor has in mind, or that he needs a lawyer handy te his elbow
for: that purpose.

It is tru.e that to some undefined extent the state tax assessor does
have soms powers with reference to local tax officers outside and deyond
their functions with reference to state taxes; but I happen to knmow how this
power came inte being., The gpeclal tax commigsion 6f 1907 was much impressed
by the increased assessments produced by the state tax commissions recently .
set up in some of the midwestern states, and felt that a centralized state
authority eduld produge such results here. But it was the increasé- of income
to -the state "which particularly interested that commission. They did not
contampla.te &8 centralizing of tex power in state officials.

My impression is that the statutory exprecaion in the first sentence:
of R.3.,, ¢. 12, sec. 5 does not mean, - and never has been interpreted to mean -
tha.t the state tax assessor is to be the fountainhead of inspiration for loecal
officials in carrying out thelr wholly locel duties.



In other words, - I 4o not believe that the relation between the
loeal and state officials should be intensified, 28 far as local matters go:
end that removes the foundation for the state tax sssessor's suggestion that
he needs & lawyer hendy to help him in advising these local people.

Since arriving at the above conclusion I have had access to a copy
of yours of December 9 to Mr. Orgwferd of the. Auditing Department, and I note.
with pleasure that :in writing him you took a position consistent with mine
above:- the tendency toward centralization is to be discouraged, where it
means. that lecal officlals will lean on the state house instead of going
their own gaits.

In this comnection I might say that one referm which bade falr to be
resched in meny stetes, prior to the time when the demsnd for state expendi-
tures grew, was to do away entirely with the state tax on 1oca)praporty. thus
removing eny reason for state interference with local taxing officials. o
‘Connecticut, for one, reached this heppy state of facts. Here im Maine our
problem of taxing the wild lands in umincorporated phaces mekes that . -
partionlar reform impossible. But it would stiffen up local officlals if they
were responsible to the people who eleet them, and not to officials at tho
state house.’

As to (D) I have only commendation. Certainly we ought to plan for
the future, and, as a step toward doing so, find where we are now. .

My conclusions from the state tax assessor's memorandum as it stands,
without studying the subject in detall outside of his memorandum amd my own
information ~ and may I say, prejudisesi- are these: As to (i) I em mot sure,
T(au; would say that we should go slow; as to (B), NO!!J As to (C)NO! As to

D) - YBS!

. , I have been particularly interested to study his memorandum because
of some earlier experiences I have had. My first long thesis in college was
on the tax uystol of Maine, - I remember Judge Morrill helped me on it. My
first Job was as clerk to the lpee:la.l tax commission of 1907. And I was sent
to six conferences of the National Tax Assoclation to represent the state, and
I edited a p et of the tax laws of the state for the board of state )
assesgory. } that was 30 or more years ago, and I heven't had much cccasion
since to g:l.w thought to .the subject: but I was in office at "Auguesta whern the
"Code" was under discussion, smd experisnced then some of ‘the conflict between
the theoretiocal urge toward osntraliged efficlency which the experts maks, and
the consefvative ldeas of Malne legislators that one should. &0 slowly in -
changing a system if 1t works well in practiee..

As to the centraliziag tendency in Maine,- I see that the board of
state aseessors was first set up as & result of the recommendatioms of the tax
commission of 1890,- and simply to equalisze and assees the state tax on local
property and wild lands, and state excipe taxes. The tax commission of 1907
advocated giving it more power, and the legiglature sccepted the recommendsation;
but nobody contemplated that the board was thereby to take any control or over-.
sight of local tax matters. The administrative code of 1931 merely transferred the
existing administrative powers of the board to”’s:lngle administrative headf. I -
find no legislative basis for the theory that %he state tax assesser owes a duty
of supervision and oversight to local tex officials in local matters.



I ghall be exceedingly interested to lmow of further developments
in the matter, and if I can be of any help te you in developing and
effectuating your own 1ldeas, Just call on me.

Youre truly,
(Signed) Clement F. Robinson

ce: David H. Stevens, State Tax Assessor, from Office of the Attorney General

Governor Sewall, Jarmary 13, 194L, " LI " " "
Philip D. Stpbbe, Esq., Inheritance Tax Gommilsioner
William D. Eayes, State Auditor,



