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~n. Frank I. cawan, 
· A.ttome;,- General of· ~n•• 

P~rtl.u.4, Kain~ •. 

111' dear Mr • .A:ttornq-Genera;l.1 

December 23, 1911-3 

. I· appreciate .t~ privilege ot rea41:nc the memorendum of the 
State 'fax .A.eaeaeor i:mder date ·of December 11, 1943, aJ14 am. glad to 
,;1ve you_ '1113' _ ~eactioa to it. : 

. 11ret, let me expreaa the feeling of admiration that aDT reader 
of the .memaraadmil oan but han for the earne■t tboqht that the State 
!u: J.•ee■aor hae · given to the problem, and hla most aomm.en4able .. al 
b wiabing. to ha-.e· an efteotift .clepartm.ent. U 1e a Pl•a~, too,. '9 
note that he ha• u cr1t1c1am of the etficienCT and ·im•l"O' oi the 
present ■tate off1c1ale . in ·hie aad c,o..;.orU:aat• depar•t•• He ie 10lelt 
concemed wl th bettering ·the e7atea ad~r wh1ah tha7 and ~ mat 110rk. 

· Bia plan a.a I ,m4eratand it· bais fn.r maia M:ria1onea · 
• • · , I 

· · (.A.) l aomll1nat1o~ into one de;partment of ~ a■■eadng, 
billiag and ~lleotinc. feaw.rea of present atate taua, .· which at preBht 
are apli t tuctioaal.17 b~tween lde department and otbere. · · 

(:&) J. transfer to hi• department of the aases111Dent and · 
eolleet1o:n of lnheri tanoe tan■, new hudle·d 'b7 rour departaeat. Thia, •· 
inoi@.Dtall7, would gt.Te hia aoce■■ to ·• attorney from 70TJ.r ataf:f', 
dapu.ted to loeate ·-1n hie de:Partaent•• o~1ce•/. fro• which acae·•• be 1• 
co~lciat he wul4 get nm.oh neede4 lecal advioe without inco1nnienoe 
to 8D1'0n• . oeno•m•d. · 

(C) .An ln.te1111f71ng of the nl9:t1oa between h11 48,partaent 
. and the loaal towa an.4 o1t7 tut.DC off1oer1, ,~ the &Ya1la))1li't7 1:n 
hi I . dep,irtu:a:t of a lecel . edT1 IE"Z' to t~ se Tel'iou looel tax. au\hori ties 

• and to him.a.elf in. eonnection . with a4T1 aiD.g ~ oonferrin& w1 th tbn. 

(D) -~ general ■urft7 ud prol?able re~■ioa o:t the taz 17atea; 
prepar~to17 to po1t war demand■ and the . poee1b111 V of the dtrnlGpMnt : ot 
new foZ'll■ and .ouroe• of taxation. · 

J. 110rd aa io the existing taz qst•. before d11ouaaing theae 
four poiati. !he ataw c!ariv•!I ma.oh o:t. it• income for the npport of the 
■tate pvernmen.t trom li~r. With· that . great 10uroe ot• income the sp.te 
t&% a■ae-■or 11 not concerned, of aouraJ. Income trom tine■, feee, · 
lloenaes and H for_th ia alao not •_within hie terr1torJ• ~• is concerned 

-· / 



w1 th the a■-e1•an.t, lN.t not tba aolleetion., ot ta:e■ ot the tollonnc 
oategorieas 

State tu on propertJ' 1n the iown, and c1 t1e1 
State tu OD wild land• 
l:1:ci1• taea on public .. me• corporation■ 
hc1ae tua, on. oigarett••• gasoline (including "ua• tax"), 

· cil'C'Ule■, potatoes. · · · 

lie hae :ao conoem ,m.der the · preieat law with the 1nher1 tanoe tu. 

!he tome and oitiea denw tmt'ir tu iaoeme primar11:, trua tl:1.e 
prepert7 tu; the poll tax,· the "e:icai11,·ta:1:~ on motor vehicle■, the banl: 
tu, a4 p0aaibl.7 ethere, . are m1110r. 1n.c14tmta. · · · 

. With ret;erence to hie R1C9at1oa (.A.) I realq haTe at the moment 
no 1ettled thaught. He points out that * aplit state tu a4m1n1a1iratin 
betn•• twc, acenoiea, one. a1ae11iq. and the other oolleoting, lea41 to maD1' 
a4111n1■trat1ve 41ff1cultie~ • . and eqe 'that ~ of the countl'1' ha■ abandoae4 , 
tbat plan. 

. I ■appose the. preset plan ia the .hil!torical renlt ot oar· ■tate 
denlepaent. The state wa.1 a nrr· 1n.o14Rtal governmental feat~•• hare in 
Maine; 1 t waa the tawna that couted. In ·. town■ there haa alW&l'•· been a 
ae:i;,arat1on of tbe a■teaaiq from· t~ colleatin,; feature. That ia the· Q'■Wm 
of cllaBlca ad balaacei (?ur tathera bel1en4 .. 1n. I cum•t ~lp won.der1q 
whe-ther the ■:,ate which the aw.ta· tu a■N■■or advocate, lt.aa 'been adopted 
pnerall.7 1D ·atates w1 th a 1:,e.cqremd 11a Maine• ■, 1.e~, the Jew lllqlud 
■tatea, .Bew York, etc. In 111:LCh of the aouatrt. the _ataw ouia first~ the. leoal 
uit 11 tu .count:,, and there ie no ·atrc,ng ton government. ID these eta.tea · 
a di:rf'erent _v~tem mq _have 'been more natural • 

. I think we- should inquire prett:, care:f'ulq ·into t~e fw,demfllltal 
rea■onbg 'beb1:n.d the pree,nt q.etem. It it ha.a 'bean outmoded b7·• mc,cJel'li. 
condition.a, all right?► · let 1 • change: ht ·. 1n pTernmen tal mat tera aometime a 
thl! higheat lruaineae effioienc;y 1a · government~l7 bad. J. certain amcnmt of 
ex;pen■1Te lost motion 11 one ot the neoeaa&17 penal ties of de•cracy. '!bi■ 
u:i' be one of thoie ca■ea, ._and mq not .. I aon.• t know. I am opea · to ao11T1a.tian. 
e:ae n:, or the other atter farther st1ldT, it I lhould ever be called on te c1o 
an~bing _abeut it. 

(B) .A.a to the tnm■fer of the inhen tuoe tax, 70\1 well Jmow rq . 
·feeling of utter o~e1tion. Juet becG.We ~come oomea into the ■tat• doeen.•t 
mean that the ■era.roe from which 1t oqmes and the manner-of getting 111 111 ' · 
require that 1 t · sl:lould ~ haailei 1t7 a pa:rt10DJ:ar oftieial who 1■ han4lin& 
the oollection· of other in.come. · · 

I 

Def1ni te reaaon• for leaTiDc · the 1nher1 tmioe ta:z: aBSea■inc and 
collecting where the;y_ are. are the 11uie as the7 han .beien. whenever thie 
propolition has been made 1n tu paet. The wbole inheritance tu law wa■ 
reTiHd ten 79ara 880 by a distinguiahed committee,. and their re"riaion. wa■ 
ad.opted b;y the legislature ·without u.ndotting mi 1 11 or uncroa■ing a •t 1 • 

!!!hat committee were u.nan1mou■ tor retaining the present qstem. 

/ 
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_ · 1qt Well,. the ·1.Dhert tanoe · ta:x 1a iettled by laWJ9re through the 
proltate court·. With a laW79r whoea atatu1 1 ■ wholly that ct an aaahteat ~ the 
·attome7 gseral they .can deal ettectivel:,: he has a preetige which a mere 
1111borclinate to the tu_ a■■e■sor woul.~ lack • .An almost unip feature of the 
Maine law 1 s the compl"Dlli Ii~ pe,rer w1 th. reference to inberi tance taxaa. · Only 
a person w1 th the pre1t1p ot beiag sa.bordinate to the a ttorae)' general alone 
lhould han n.oh pewer. 

Ot cov■e, the auoce■■ of ~• preeent ■7stem in Kaine 11 largel.7 du 
to -1;ha remarkable :maa who for long has ·carried it on., - Mr •. ·Stubll1. He- ie -· 
due tor early. retirement. I\ i■ -.y belief that a sa.cca■aor ot hie oharaotar
laUc■ weuld. 'be more rea4il.y o'btai11&"ble aa an a11i1iet to ·the attorney 
general and to nobody alee, tho ae a cog :la the. wheel et the .aHeuil:lg 
department~ - · 

In a nu.tllhell.: the j,re■'11t q■tem works we~l, - tar 'better than 1 t . 
c!oe■. 1n IIBD1' ■ta1;ae, ~ I lmow tram per10nal. tlxper1enee. At the moment I han 
t&De pencllng both b. Maine and in_ lew York, Change■ o'f pcl1Uaal achlinle,ration 
1n. the ta:r: aa.se■1tnc depar•nt · ill llenr-York delqed.'- diioilioa for a lone ti•- . · 
llr. Stubb■ 2:• reaq te deo14e on the spot the Kaine aspect · of the oa■e when- it 
1■ ta lhape to 'be presented to .hill. It the· qatem worb-nll, why cbaace 'itt 

. I ,mder■land · that the ■tate tu aaaeasor• • prill&l"T reuon tor ohancinc 
it 1• to· a•t ihe a¢vantace of eaq aacea1i'bilit7 to a la"J'8r looated in. hia · 
c!epal'tmen:tal off.ioee. !hat alone ahoul.d not be a reaaon tor .fwl]cmg the preaent 
qa\em~ CJ.7. more than 

1
the mere ·,r111a taoie oondatenay ot hannc tha a:tate tax 

.aaeeaiaor 121 charge of all ■tate taaa ahou14 be IUOh a reason, 1f -the. 'ftl"ioua 
..-.:ea -have cU.tterent .ino14.ence. Cal.liq a thine a tax doe■n't mean that 1·t le 
ju.at· _like all other ta.xea • 

.u· to -(0) the 1ntena1tying of the relation 'between ■tate '21d lctaal tu 
ott1oials. Whan tu . ■tate tax aaa_••~r aid■ er ad.Ti■e■ ·local o:f'ficiale ht 'ftl'1' 
quicJcl.J' geta pq tro■· tlle tundeimenta;J. purpose of his o·ffice. -That pa.rpose 1e, 
to get money for the atate. In. 10 far .a■ he ad~••• looal attioi-1,e iJl coimeatiori 
with that purpoae, · - o. I'.. ht I doubt if . problems of. that eort are what-·-the 
■tat• tax ueetaor ha■ .- in · mind, or tl:iat he needa a law.,er han.q te. Ma •l:lk,w 
for: that purpoae. · · 

~ . ' 

It ia .true that to ■om.• imdafl.ne4 extent the atate tax aa■a11or do•• 
han aome poweri w1 th. ra:t'arence_ to_ local tax otf'ioera outa:lde and 1te70ncl 
their tanotione with reference to atate taua; ht I happen to bow how Wa 
power C&ml inte be:lnc, The special tax aommi1Bion et 19()7 W&I· mah imp:re■aed 
'b7 the 1n.creaae4 aaae1aanta prochu,84 b:, ·the ■tat• tax commiaaion■ reoentl.T . 
■at 11p 1a aome of th• mi~atern atatee, and·telt ·that a central._he4 atate· 
·authoZ'itJ' "o$u!:4 procb1ce w.ch :results hare. · But it wu the ·1noreu1·~ ·of iaoo• 
to -t~ 1tate·-'wh1oh partiaalarl7 1ntereated that COmmiHidn. !hq did not . 
contempl&:t• ·a centra:itdnc of tax power in •tata official■• 

111' impre1■1on is that the ·atatutory upr_eaaion in the firat sentence · 
ef :a.s., c. 12, eec. 5 doe, not mean, - end naffr ha.a been interpreted to •an -
tbf.t the state tax aHea•or ia to ·be the fountain.head· of tnapiratlon for- local · 
ot:t1.o1al• · 1n oarr,1-ng out their wholl.7 local du.ti•••· 



In other worcla,· - l lo · not . belieTe that the relation 'between the 
local and atate official■ ehoilld be 1ntena1f1ed, · as far aa looeJ. matter■. go; 
aad that remove■ tbe foimdation for the atate tax a■aea1or 1 1 auggeat1on that 
he nee4a a laW19r hen~ to help hla 1n adv1a1Dg _thee• local people. 

Since arr1 'Ying at the abo·H ooncluaioa I ban had aeoe•• to a aow · 
ot 7oura of December 9 to Kr. Crawford of ·tu . .A.ud1t1ng Department, and I. note . 
with pleasure that :in "1"iting him you tooic:.a.pos1t1on oona1atent with mine 
aboTe:- the tenctenq toward centra+i~Uon 11 to be cU.aaoura,:ed, where it 
mean.■ . t.ha, local o:t:fioiala will lean ·on the state house in.stead ot Pinc 
t~1r oa ga1 ta'. 

In. t;hie . conneotion. i might ■111' tha'II one ref'em which bade fai~ to be 
reubad "8 1118111' ata\ea, prier to tbe time when the deilantl tor atate expendi
ture■ ere,,, waa to clo u,q entirely with. the state tu-on. loca)propert7, '1r&8 
rem'rilac 8ll7 rea■on tor atate ·1nterterence w1ih looal ta.:dng of.f1c1ala. · 
·eonn.ect1aa.t, for one, reached th111 bapp7 state ot f,ota. Here 1~ U~iD.e our · 
,Problem ot: tmng the wild landa in. imincorporated ~ac•• makea that . · • . 
particular reform impolie1ble. Ba,t __ it would. ~tiffen up local otf'ioials it they
were reapona1ble to the ·people· wbo · eleet them, and not to ott1o1&1■ at the 
etate houn. · · 

J.a to (D) I bafl onl7 commodat1on. CertainlT we oU&h,t to plan. for · 
the future, an.d, a■ -. etep toward .c!oing 110, tind ·where we are new • . 

111' • ~n.al111ion■ from the atate: tax •••••sor I a memorait.dml ·a• 1 t I tends; 
,r11mou.t atucb'ing the wbJect in 4eta11 outside of h11 memoran.dnm m.d rq own 
-in1'ormat1on ... imd mrq: I aq, prejuMoaat- are theeer .A.a to (.A.) I am not n.re, 
'but would eq ·that we ■bould go slow; a.a to (:B), 1101 II .1■ to (C)liOJ J.e to 
'(D) ··.- DSJ 

I llafl been pa.r\ioularl.1' 1ntereaiea: to •tu.dJ' hi■ memoran=m hoaua• 
of acme earlier experience■ . I haw h,ad. lf1' first long theaii ill college na 
-on. the uz qatem of lla.1.na·; - . I _remember Ju.dee . ~rrill helped ma oa 1 t. 111' 
:fir•~· .1ob w a• clerk to the special tax commis■1on of 1907. And I was aent 

. to ■ix oonterenoea at the Wa'1oQJ. !i!lz J.■1001at1on to represent the etate, ad 
I--ec11ted a p!'f,Phlet ef the t~• lan ot ··tae 1tate for tb.e board of state . . 
a••·~•or■.• . ~)· t~t wae 30 or more 79ara age, and I hann I t had m.ah · occaaio:a 
eince to gin thoupt to .- the sa.bJect;. but 1 •• 1n ottiae at ·.Augue\a when the 
11 0ede" ·wu tinder d1soa.ea1on, ad experiancel tl)ea· eome of ·tu conflict between 
.the theoretical urge toward. aeu.tralised ef'.:f'ici'en.07 which the e2»9rt• ·make, aud 
the aonaefT&Uve idea.a of Maine legi■lator■ that one should go alowl.7 1D · 
changing a a71tem 1t 1 t worlc■ well in pr~\iee. . · · 

· · .le to the oentralisiag tenden07 1n Kaine,- I ■ee that the boar! of 
eta.ta aeeeHOZ'B WU first aet up U & resui t of the . recommdat1ona of the tax 
aoania11011 of 1890,- and 1111,Pl.7 to equalise aud a1eeH the 11tate tu on local 
propert7 ad wild landai a.ad ■tate exciee \ane. The tu' commi11&1on of 1907 · 
ad:,ooated giTinc it more power, and the legielature aocep\ecl the reoo11111911dation; 
but nobo~ contemplated that the board••· thereby tG take any control or Off:r-. 
eight of local \m:: mattere. The adm.niatratifl eode ot 1931 merel.T tran1terre4 the 
exiatiq adm1niatra'1ve power, of the board to~ingle adminiatrat1ve headl. l . · . 
f1ild no led■latin ba11a tor the theo17 that the 1tate tu a .. aHor owe■· a cmv.· 
of auperv1e1on an4 over■igb.t to local. tax of'f'1c1al1 in local matter,. 



I aha1l be exeeedincJ.1' 1Dtere1ted to mow of · f,µ-ther development a 
in. the mat·tatr, and if' I can be ot u:,- help ··to 7011 1ra. developing and 
etfeotuating 70ur ~wn 1deaa, J\,let call on ma. 

·YG1ur1 'truly', 

Cl~n\ ll'. Bobinaon 

oer D&T14R. Stevena, State ~8% A11e11or, from Office of' the ~ttorney General 

Gayernor Sewall, JamJ&l7 13, 1944, 11 • 11 11 II .. 
Philip n. St11bb1, Jlaq., Inher111anoe Tu: Pommi111onar 
w1111u n.· n.-a, Stat• .lu.ditor, · 


