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December 15, 1943

To I-Ion.. Sumer Sewall, Governor.
f S SR P T S
Subjeot: Buying of Deerskins

I have exemined the latest revision of the Inland Fish and Geme Laws
end under the provislons of Sections 92, 93, 9% and 95 it ie apperently
unlawfol to “sell or offer for salé or barter! any deer or any pert of a
deer save that the heads and hidesg may be seld to proparly licensed
taxidermists or dealers in deerskins and heade, as provided in Sections
92 &and 93.

I am informed that the jJudge of one of our municipel courts has
& recently held that the head and hide of a desr are not part of the deer.
,'l‘hat. I believe, was in Pencbscot County, and Penobscot County 1s widely
‘ ,«N known as the home of the famous Bengor Plen - & part of the State of
@) I Meine that has its omn interpretations in regerd to the meaning and
[ enforcement of the laws. I find myself compelled to dissgree with the
| learned judge and hold that the head and hide are not only parts of the
\ deer. but, from the point of view of the deer at least, very. essen’o:.al parts.

\

Hr. “Stobiets @eation, eddressed to me, was whether the owner of a.
deerskin may have it processed for use. I find.nothing in our statutes
. to prohibit the owner from having this done. However, he is confronted
¥ with Section 66¢ if he wishes to transport the deer or ‘any pert thersof
beyond the limi'ts 6f the State, unless he purchamses a special. licanae.
the fee for which is '$10.15. Morsover, the provisions of Section 67
make it exceedingly embarrassing to transport the deerskin and head
‘within the State.

It is the opinion of this d.epa.rtment that the owmer of s deerskin
end head may have it processed; that he can pend it outside the State
1f he pays a fee of $10.15 for that purpose; but that he is restricted
on sale %o taxldermists end dealers having a license. Whether or not -
thie last ie an unconstitutional restriction of the rights of an owner
to deal with his own property ss he sees fit (where the police and
health laws are not invelved) ls not a matter for this office to
conslder, The legislature ‘has spoken and-it 1s the duty of the attorney
geneyal to presume that the legislative enactments are constitutional
ti1l held otherwise by the courts.

Frank I. Cowsn
Attorneywieneral



