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December 1,. 1943 

To General George. M. Carter • .A.djut~t . 1.raneral 

J'rom Frank I. Cowan, .A.ttorne;r General . 

I have your memo of Bovember 27th in regard to persons reported miu1nc 
in action end especial.17 in regard to ona G'C1' l!l. Torrey, Jr., aonoerning · 
whom ILr. Serenua :a. Bodick hall cormmm.icated with 70u. · 

Mr. Bodiok haa quoted the 1tatute in regard• to m1asing person■• Thia ,ia 
a general law covering caaea where a men haa cane awrq and no one haa heard 
from him .for a aeven,.7ea.r period. The preaumption is that he would have 
communicated with aou friend or relative or would have otherwise been heard 
froml if he 119re alive, ~d the statute permit• ac!ministration on his eatate, 
when the faota are put 'Qefore the pl'Obat~ oaurt. 

However, that 1• not the onlT wq of proving that a man ia dead., If · I 
were on ·a ship Jl1&n1' miles from the nearest lend and the. ship were sunk. and t .t 
were lmo_,m that no boats or raf't• had put off from the ship and there wa11 no 
other mean■ of ••cape from the 1hip, the ev~denoe would be sa:f'ficient to ra.1. ae 
a pre11U11Pt,ion o-f death, becmiae the e:z;periece of man.kiad ha.1 7et to disoloae ' 
~ peraon who can swim several lnmdrecl mile■, I believe that in the oa.■e Mr~ 
Rodick has cited affidavits can be ·obtained ffom persona ~ho were either on the 
same ahip with Ill'. ·'l!orrq or.on other ahip1 in that vicinity, which would 
establish death ·conolusivel-7. : · 

The fact that 1 t 1.a d.1.tficult · to obtain the evidence does not mean that 
the ev1de:D.ce would not be accep'tad b7 the ·courta, when received. 

lio aet rules · ~ be made e.:z:cept b7 legislatin aotion; bu.t you can 
ea1ily eee that there are • oa■ea where · a man oould be proved· daad, even thouch, 
no one •• the bo~. It a plane went down in flames from . a height of eome 
tbou■anda ef feet and no one waa eeen . to bail out with· a properl7 working 
pa:raolmte and DO word wa■ ~ard trom the ooaa.panta of the_ plane tor a · 
reasonable length of time, _there could be DO qu.eetion, it aeems .to me, but 
what evidence ae abon would be accepted a1 proof of death. If a ·IIIEID· fell a 
dlatan.oe. of many hundred feet without a parachute, the aame result mu.at · 
nece■11a.ril7 fpllow. I!laah oa-.e, however, 110uld etand upon its owu baeia, in 
the absence of statute. · · 

FIC:o 

Frank I . Oowaz,. 
Attorn_e;y General 


