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September 22, 19h3
Willism D. Hgyes, State Auditor Apdit
John G. Marshall, Deputy : Attorney Genersl

Bond coversge - Ingursnce Upmmissioner

In response to your inguiry under date of September 2lst about the
amount snd form of a bond to be executed and delivered by the Commissionex
of Ingurance of the State of Maine, your attemtion is directed to Chepter
.320 of the Publie Laws of 1943, Section 1 of which provides that the State
Audi tor snd the Commissioner of Finamce shall, as of March 3lst of eaeh
yeer, prepare a list of ell State officialy amnd employees, etc., who handle
moneys or other property belonging to the State. From said ligt they shall
designate those State officlels and employess who, in their opinlen, should
‘b bonded, and the amount of the bond which should be required from each
such official or employae. '

: This would seem -to indica.te thet the list ghould be prepared as of
March 3lat of each calendar year: but reading en in that same sgection we
find this langusge: "They shall further from time to time designate bonds
which should be increased or decreased, end shall designete what if any
additional bond should be reguired. ., from an official. ', ." and further,.
"All euch designations shall de submitited to the govermor for hig epprovel,
emd within 10 days after the granting of such approval each such d.es:lgnated.
official. . . shall give & bond as hereinafter provided. . ."

: As I undorstand :lt tho Auditor and the Oomiuioner of l‘imco have
recelved appmva.l from the. Govemor for the addltional bond and additionel
‘coverage to be provided by the Insurance Commiesioner, and, in view of
the clearly exprsssed anthority delegated by the legislature to the State
.Auditor and the Commissloner of Finance, together with the clear and
unembiguous intention of the leglslature therein expressed, it is my -
opinion that the State Oommissioner of Insurance is therefore o‘bliga.ted,
to furnish the additional coverage to the extent designated.

"You have further :I.nqu.l.rod. as to whether or not the bond executed
snd d.alivered. by the Insurance Commisgsioner would .cover the ex officio office
held by the Insurence Commissioner as a member of the Industrial Accldent
Commission in this State; and I am of tne opinion that it does not. A rider
‘sbould be added by the bonding company sxtending the coverage to this
particular office, or a new bond should be executed. In order for.the. s
bonding company to be llable for any defeult or defelcation srising on the
part of ex officio members of any commission or office in the State, 1t
would be ebsolutely necessary for this coverasge to be reclted explicitly
in the bond 1tself,

16 Corpus Juris 1067, sec. 396: "Where an officer holds two.
distinct ofﬁ.cos. although one is held ex officlo, a bond given for the
faithful performance of one office does not cover his liability for his acts
in the other office. . ., ¥
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