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: ¢
tember 2, 1943 1.
Harry V. Gilson, Commissiener Edacation /
Frenk I. Cowsn Atterney General

I have your memo of August 30th in regard to the preposed school uwnion
of Biddeford, Dayton and North Eemnetunkpert smd have noted the contents of
the copies of letters enclosed. You have asked me five. quutionl which I
will angwer in the order in whiéh they were asked.

- guestion 1. "Wes the redistricting committee within i{s legal mathority
in combining the city of Biddeford with the towns of Dayton end Norih Kemnebunk-
pert in a union of ‘towns for the purpose of electing a mperlntmdont of schaels?®

Angwer. P.L. 1939, Chaspter 48, seems té place on the Commissioner of -
Tducation end the committes of three referred to therein the dnty.of perforn:lng
certala functions. This section is one of gradusl growth. It appears in a )
different form as Chapter 19, Section 62, R.S. 1930. The section was rewritien
in 1633, u sppears in Chepter 219 of the Public Laws of that year. P.L. 1935,
Chapter 145, kept the section as rewritten in 1933, except that it changed the

.year 1937 to 1938. P.L. 1937, Ohepter 4, made slight changes in the lect:l.en.
but none of moment in eonnection with the dquestion we are considering.

Und.r R.5. 1930, Chapter 19 Section 66, ms originelly written, if.
the wporintnding school committee of a city er town hed under its care and
custody an aggregate of more then fifty schools, it might employ a superintondnt
of schools without uniting. This was amended by Chapter 212, P.L. 1933, by
striking out the words "fifty schools" and inserting in place theresf the words
"75 teachere”. I am of the opinion that the redistricting committee was within
its legal amtherity in combining these three mieip.litiu into a union for
the purpese of electing a superintendent of schools.

estion 2. "Has the city of Biddeford rendered itself lisble to the
withhola:lng of State funds as provided in Section 19, Chepter 19 of the
Revised Statutest?

- Aamr. Sectien 19, R.S5. Chepter 19 provides, "Whem the governor and
eoune:l.l have reason to believe that a town has neglected. . . to comply with
the law prescribing the duties of towns in relation to public schoels, they
shaell direct the treasurer of state to withhold from the apportionment of
state school funds made to that town such amount as they may deem expedient,
and the amount s withheld shall not be pa!.d until such town shall satiefy
sald governor end council that it has . . . complied in all weys with the

law prescribing the duties of towns in relation %o public schools: and whenever
* such town shall fail, within the year for which the apportiomment is made, so
to satisfy the governor snd cocuneil, the said amoumt witbholden shall be
forfelted and shell be added to the permanent schoel fund for the yeer next
mocood:lng.

R.S. 19, Section 62, as amended by P.L. 1939, Chapter 48, above referred
te, provides as follows: “Provided, however, that any superintending school



committee of a town dlissatisfied with the sembination proposed by the
conmigsioner of education and the committee to include that town may eppeal
t¢ the governor and gouncil who shall.pako the final decision relative Ither_eto.'!

elapse before this sppeal is filed. We the re are foreed to ooncluds that
the legislature intended that the sppesal might be filed within a remsonable
length of time.  R.S. Chapter 19, Section &4, doss, however provide that
“sald joint committee upon notifieation by the state commissiomer of edusation
shall meet. . . between April first snd Jume thirtieth snnually.®

There is ne provision in the statute fgr the length of time that may

_ I note that the Commissioner of Edusation motified the Hon. Iouls
Lausier, Mayer of the City of Biddeford, apparently im his capacity as
chairmen ex offieio of the schosl beard of that eity, on May 10 1943, of

the grouping of the City of Biddeford with the towns of Dayton and North
Kennebunkport. I am farther informed by the Commissioner of Rducation that
neither the Uity of Biddeford, the Town of Dgyton, nor the Town of North -
Kernebunkport employs 75 teachsrs and that it is necessary to incerporate each
of these mnicipalities into a wnlen in erder to bring the number of teachers

up to the minimum of 75 set by the statute.

. I note further that on August 2, 1943 Robert W. Cole who signed himeelf
as "member of school gommitbtee of Deyten,” wrote $5 Mr. Lamsier askiag for a
conference on August 4th er at some other comvenient time, in order to arrange
for a Joint meeting of the school committess of Biddeford Deyton and North
Kennebunkport, #to elect a chairman and seeretary of the jJoint committee.®

I note further that on August 3rd, the city solisitor of the City of
Biddeford wrote to Mr. Cole in part as follows: "I am preparing an answer to
the question of whether or not the City of Biddeford is a mole entity in the
matter of the seleation of its Superintendent of Schools and pending receipt
of thpt reply, I question the need of a conference.¥

I am further informed that simce this letter of iugust 3rd from the
eity solicitor of Biddeford no word has been received from that eity by
elther the Commissioner of Bducation or the superintending school ocommittees
of Dayton and North Kennebunkpert; end that it has been necessary for the .
Commigsioner of Edncation to appeint an agent for the latter two munieipslities
with eathority to employ teachers, so the educational facilities of these
two toms shall not be denied to their children. Moreover, up to the present
time, no appeal has been réceived by the Govermor smd Counsil frem the Ciby
of Biddeford. ' '

-~ 1t 1s my epinion that under the eircumstances the City of Biddeford .
has neglected to comply with the provisions of the statute end the Governor
end Council are empowered to direct the Treasurer of State to withhold State
school funds from that ol tyl S ' :

Question 3. “If the city of Biddeford is lliable to the loss of State
funds, to what extent can funds be withheld?

Answer. Such amount as to the Governor and Council may seem expedient.



ion HIf the Clity Soliecitor of Bid.deford d.ecid.ea that the city
should conmbine with Dwton and Horth Kennebunkpert, must Dayton and North .
Kennebunkport recogise the election ef Philip Woodworth on March 13, 1943, for
a three-year peried as wvalidfi® -

Answer. This ie an academic question and I think it should not be
raised at the present time. If Bijdeford decides to accept the decision of
the Commissioner of Dducation end the committee of three, I doubt if Question
4 will need to be answered.

Cuestion §. = FHave the acts of Fhilip Woodworth as superintendent of
schools in Biddeford been legal since July first, on which date a superintendsnt
slected hy the Joint committee of Dayton, North Kennevunkport snd Biddeford
should have assumed office?!

ingwer. In any case. Philip Woodworth has been superintendent de fauto
and his aets as such should be recognized as legal.

It was not the intention of the lezislature to d.eprin the mils of a
mnicipality ef educational advantages while a point of law was being discussed
or litigated. The purpose of the statute providing for the withholding of fundas
was, 1t seems to me, to make it possible for the Governor and Council to impress
upen a recaleltrant muhioipality the duty of keeping its school stndards up te
ths minimum provisions laid down by the statutes. The superintending sehool
committes of a town, if it believes that tho law 1s not being corrsctly inter-.
preted by the State officials, bas rscourse to the Gevernor and Couneil and
the  town should not be unduly penalised. by the Sta.ta officials while the point
of law ia being determined..

In my opinion, therefore, the State should recognize the acts of
Fhilip Woodworth as superintendent ef schools, while this point is being
determined even though funds may be withheld under Section. 19, to the
extent that said acts are nos affected by the withholding of thoes funds.

L
Frenk I Cowan %

Attorney General
FIC:e



