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Barr., V • GillOA, CCIIID11eio11.•r 

J'raalc I. Cowan 

EctaoaUoa . -

I haft :,ov .._, of .&uca,ilt ,Ot.h in rep.rd · to the prepoeec1 ilabeol •1011. 
et :B1ctd9fo~c1, · l>l.r'°A ·act Bor~·:tmu'ban,ll:plri and haft no"4 tu eon.ten,,· of 
~• eopi•• of .letwr, eolo .. d. '!011 ba:n uka4 • tin. qu_■tioa■ w111·ah ·1. 
will uner 111 t;ha orter ia which the, nre amt.· . ' . ' . 

· · aw•HOP 1,· 111'•• the ~41•triotbc 0011111.tw• withia it■ 1.-,1 mtll&trUy 
1A oomb1m.Dc the o1 t7 ot :B1Uef'car4 w1 th the · ton■ ot ».to• ap.4 Worih KazaebmlJr,­
pert b a•~• of ·•o•• for . the ·pa.rpo• ~t eleotinc a w.perintaU.Dt of ■al:laol■t• 

' . . 

Janer. · · P. L. 1939, · Cbapter 4i • . ■eea1 te place oa · th• · Coa1 ■ilioaer ·of · · · 
Jl4uoa tioa and ~ aommi ilt•• et. three zieterre4 to therein · the mty. o~ pertol"llinc · 
aertaia ~cu·oa■• Thi• · MotieA la _one of cra4ual prowth. 1'. appean 1a a . 
c11f!eren.t tom aa Qb.epter 19,' Section 62, LS. 1930• !he HOtioa wa1 :rnrltten 
Sa 193.3, aa appear■ · in .Chal)ter 219 of the Pw>11c Law■ of that T•ar~ P.L. 1935, 
Chapter 1~, __,t th• 1eoU.oa u rewJ1,1iten ill 1933, .ucept that it obanp4 the 

. ,-ar.1937 t.o 19,s • . P.L. 19.37, Qbapter Ii, 118.de· alight 'ab.ace• 111 tu 1eot1a, 
'ba.t non~ of _miaent 1D. eomieotion with the cp.e1t1o• we· are ooa1id.er1ng. · 

ua~; R.S • . 19j,, Cha,pter 19 . Seotloa 66, u or~111all7 wrUten, 1t .. 
tile nperin tadiag acbool 0011121:u .. ef a 01 t7 tr towr,. laa4 _,mdtr 1 ta oan m4 . . 
aa■toc!T • aat"!tPff of mre Ulan titt.T 1cmeol1, 1, ·m1ght _aplo,: a nperilitac1a, 
of aahool• witbout '8D.1t1q. Thia wu --•4 b7' Ohqter 212, P.L. 1933, . 'bJ' 
1tr1lc1Bc nt \M word■ 1f1ft1' school.■ u4 la•rltnc in ·place thveef tu word.a 
"75 teach.en•. I • of ~• opini.'oD 1.bats the red11triat1n& ao•1tte• wa■ within · 
it• l•pl 111bl'itT 1D aombiniJac tu• thrM 111Udeipal1\1e■ into a 11D1011. for 
the parpoH et eleoting a mperill.tea4-nt of ■choola. · 

· . . . a,••tipp 2. 1Hu tu. cit,-_· of. :B144eto~4: reatlaret 1 tetlf liable w the 
11'1'\hholdin.g of Stat• timdl ae preri4t4 ia SeotioJL 19, Chapter 19 ·_of tu 
:en-1,e& ltante■T 1 · 

.&a·ner: StioUea 19, 1.s. Oha,'pi.r 19 pnT14'1,· 111fhea the &Oftm.ctl' and 
oounoil haw reNOa to · lteline ~t a towa hae :aecl~te4~ • • lo 00111>11' ~ ~ 
the law p,-a_cr1b1DC 11b8 .dl:l:tie■ of tG11111 in relation to pi'bl:t.c ■aol■• thq 
ahell cU.:rect ·the treasm-er of etat• to w1 thhol4 from the appol'Uemaa.t of 
.■tate eohool· flmdl ·ua ·- t.bat -»WA n.ah __ , u \h8J' ..,- 4Na ezpe411D\, 
111cl the amrnm.t· IO w1thhel4 lh&ll not be paid 'lintil ■uh to• lhall 1ati■f1' 
■a14 _pflrner and oo,mcil .tha,1t haa . ••• oomplled ill all wq■ with the 
law pre1cri'billc the c1u,t1ea ot town.a in ~la\1011 • pg.'blie 1ahoel1; . ad wheuftr 
mah town llhal.1 tall, w1 tb1D the ;rear tor which the apportio:mamt h made, eo 
to ■at1■f7 th• covernor en4 oo,meil, the ■aid 11110,m.t w1 thholdn abal.1 be 
torte1te4 ad ah.all 'be a44e4 to the permaaet ·aaho•l t,md to·r the 1'NI" nut 
911ace•~·nc. 11 · 

l\.S. 19, Sectt.011 62, •• ama.4ecl 'b7 P.L. 1939, Chapter 48, •'bo.,. reterre4 
•• pro't'i4ta u followas . 11PJio'ricle4. howaftr, \hat 8n1' 1uperin.tendhc tahool 



ao1111it1le1 of a town 41•at11fi14 with the oub:lna.Uon pl'Opo■e4. ~ the 
comm:l.11:loner at ecluoat:lon. and the comm. ttee w 1n.alu.cl.e tha.t tewa mq appeal 
to the goffraor ud oouno:ll who ■hall ~ \he final uo1e1on rela1d.v• thereto.• 

!rllere 1■ no p:ro'Yi■ion :ln · the ■tatut~t, r the lengta et ti• 111:!,at 1187' •lap• beton th:le appeal 1■ tiled.. We tu re an .forced to oonaluda 'bhat 
. the legi■latun izitenu4 that ihe appeal 111 t lie tiled w1 thin a raaaoubll 
ln&th ot Um •. :a.s .. Ohapt•r.19, Section , do••• hne,..r prona. that. 
•1&14 Joint aoma::lttee upoa not:lt1eation b7 the ■tate 0011111111:loaer ot emat~on 
lhall li~et. . ,· 'Ntw••• Apr:1.1. f:lr■'b aa4 Jme th:lrli•~ 111Ul118ll7. • 

I note .~t the Oomm:l■■ioner ot lctuation. notit:lecl the lloL Loui■ 
La.1:ler, · 111ver ot the Ci'Q' ot l9i44ef'orcl, apparen.'17 111· h:1.1 oapacit;r ai 
cbat.:rman ·ex ott:leio· ot the 1chool bear4 ot that eitT, u. JI.,- 10 1943,' ot 
the gro-up:lnc ot the 01 v at Bi'Uetor4 w1 th th~ ta'im.a ot lllQ1;on. · ad lortll 
Xennebtmkport. ·I am .farther. in.tormea. bJ' the OolD:laa:lo.n.ar of lducatioa that 
:uither tha Cit,' ot :B:ldaford, tu '!on. at Dayton., nor tba !o• ot lor'1l · 
hrmelnmkport aglo71 75 teaahar.■. and that it· 1■ ·uoe■1&17 '° :ln.c,rpon.tti eaolt. 
ot · theae mm.:laipali ties iato a ,min · 1.,. ercbr to 'bring tb8 num1Hlr et teaoher■ 
'UP· 110· the mini-' ot 75 .■et 'bT the ·-~-- ' ' 

I net,· further that OIL .l12CU9i 2, 1943 liobert ,. Cola who •1cn•4 him■elt 
a■ 11m11b1r ot ■chool aommitHe of· J:IIQ'ton., 11 wrote to Kr. Lwier a■ldac t~r a 
aonterenae on J.ucu,■t 2'th er at ■o■e other· OOn"f'lnleat. time, 1a o·rdlr "° arrange 
tor a .,1o:ln.t meeting of the ■al:Lool ~mmlttee■ cat Biaa.t'ord :oa,ton and Hi,rta 
XennelNnkpori, ·.•to elect a ~irau and ~cretar, ot the Joiat ac1nnmlt\le.~· 

I no'8 fa.rthar ·that on .lugua, 31'4, the ait7 IOliaitor of the CUT of 
Bi4defor4 wre'be ,o Kr. (Iola in part a■ follow■: 111 • preputnc m aa■nr to 
the. qa.eat~n. of whether Ol' not the 01Q" ot :Biddeford. 1■ a eole •tity b. . the 
matter. ot the ·•eleat1on of 1 h hper:lntenclnt ot School'■ and. pending reet11pt 
of 11hat .. zepl;r, 1 qua111on the need of a oonteren.09. • .. 

I. u tvtber i:aterll9d. that; ■1•~ thi I le\ter ·ot .Auca,.at Jrcl fro■· the 
e1 Q" ■o11a1 tor ot B14.clei'or4 no word ha■ bean reoel ved from that al t;r b;r 
either the 0OIDll■■iour of ~duo~tlon er the araper1aten.41nc 1abool oomm1tt••• 
ot Dal'ton ~ Borth Imme'IN.ak:port: a.4 that it .ha■ been uae.■11&17 tor· the . 
Oommiaaioaar ot llc!aoat1on lo appoint u. apnt for the latt-.r m. anm,1o1pal1Ue■ 
w1th·autbor:lii" to eq,lo,: teaohar-. •· the •4uoa.t1on.a1 fao:llitiei of lheae· 
two town■ ■ball not be 4erlled to their oh:llclren.: Ko~oTer, up to tht pr•••"· 
time, no appeal· baa been rioelve.l 'b7 the GoverAOr and Ocnmoil tnm ·~ City 
ot B144etord, · · 

.·· It :I. ■ '87' opinion that unar. the eirama■tanoe■' -• C:1'1' ot :B149tor4 . 
ha■ negleotftd 1lo aompq with the proT1■1o:a■ of the ■tatute mcl the GoTernoi' 
an4· Ooau.o11 are 81P)W:re4 to clireat the !rea■unr of State to w:lthholcl State 
■ohool f'lmcl■ from that oi '7~ · 

PM•HPR 3, Nif · the a1 v ot Biddeford :la llable to the la■■ of State 
fund■, ~o •~ a:ten-. mm had■ be withheld?• · 

.lziewer. Such amount •• to the Gonrn.or and Ccnma11 lllV' .... expedi•t-



, 

9M1tion !f:. "If th~ 01Q" Solicitor of B144eto:i-4 ~oicbl■. that the cit,' 
llho\114 oombizw w~th Dqton am Borth Xamelnmkp,rt, ma.et Dqtsn· and JTorth . 
JCennebu.nk:port :reoo-.i• tu election af l'.b.111p Woodwonh on Karch 13, 191'-3, tor 
a thre►:,ear :period as Tal.14?1 

. .ln.ner. Thia ia an aoa4bio question aad I .think it lhoul4 IIOt be 
rai■ed at the pre■ea.t ti•. I:f' Biddeterd 4.ecidea to a,aep• the cleoi■ion of . 
the Oomm1••1on.er of _JldD.oation and. the aommittee of three, I clnbt it Qae•Uon 
4 Will •~d to be annere4. · 

Qpfa1;1gp 5. _ 11:laTe the act■ ot Phil:l.:, W~odJrorth aa ■uper!ntendent of . 
aahool■ in B14.48tord been lecaJ. ainoe Jul7 fir■t, on whiah dat• a·qqintenclan\ 
elected 'bl' tht .10111.t oomm1H•• of Dqton, Borth Kennebairlq,ort lin4 B1dcleto:r4 · 
lbould :ban &1B1111ecl ottiae?~ · · · · · · 

.Answer •. In· aD7 case, Philip Woodworth baa been. wperin.tendent de faote 
an.cl hi ■· aa,~ as mah ahoulcl. 'be :reoopi■ed. a■ legal. 

U wa• not th• 1nten1d.on of the leci■lawn te &tpr1w the papil■ ·ot a 
:a:micdpalitJ' of e4a.oational &!Tan.tap• while a point of· law -· 'belnc cU.•~•el 
or 11Ucatecl~ !he.· PL1Po•• et the ■t~mt_e p:rov11!1nc tor the withhe14hg of tun.cl■ 
:was, it •em■ -to me, to maJm it po11ible tor the Govemor and Counail to impre■■ 
'IJl'Oll a re-1,ait;raa., nhioipal.ity t.ba du.'7 al neplq it■ ■cbo~l atadafd■ ·up te 
tha mln.illUIII Pl'G'Ti■ioaa. la1cl C,On. bj" tu·· ■tatute■.- !he saperintencliDC 1chool 
mmmittee et a 'town, if it belina■ that tb.e law l■ not·beinc aorreoU1 inter-. 
pre,ecl 'bJ'. the Sta:be aftioial■, b• :reaour■• ·to the Oenraor ad 001111.cil an4· 
the. town 11hcn114 not 'b. ,mdnl.7 penalise4 bi' th.a Stl&te otticiai.1 while the point 
ot law 1 • beinc cletermined.· · · 

In 11T op1Dioa, the:reto:re, the Sta,■. llhoul.d reaogn.:l■e the act1 ot 
Philip Woodworth a■ n.perinten~, ef 1ahool1, -while thi■ pain.ii 1■ beinc 
481iermined eT9D thoucb, 1'mde :mq be wUhh.814 ucblr Section. 19, to the 
UMa.t that _8&14 act■ are DO~· at~ect•4 1q· t.ha wi~ld1nc ot tho• timda. 

J'IC:o 

J'rank I Cowan 
.u,0me7 General. 


