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Angust 19, 1943 P

-t

&n-.mr’ I. Bolline,
Greenville, Mgine.

Dear Sirte

Your letters eof July 23:'6. and J’ulr 29th have beem before me
for some time for ccmsideration. As you lmow, the State Tax Assessor is
‘now making a survey of the tax situation in Haine, as rsguired in the
Resolve which you put -through tho leg'ioh.mc :

= . I note thatmdsmdthntlltmutiontefomoth.-
unuorl ef tms te ut up a spstem of taxation for intangibles.

The pooplo er the Btate of Maine ‘have au.thorl.:od the
legislature t0 provids for such ta:a.ﬂ.on. The Constifutional Amendment
reads as followst '

"But the- legislature shall have power to levy a tax upen
intangible persoasl property at sueh rate as it deems wise
and equitable witheut regard to the rate eapplied to other
olasses of property."”

This is Artlcle XXXVI of the Constitutien, adopted September 8, 1913.

I$ is a reccgniszed fact whiech requires no argument and which
you, being well posted om such matters, fully understand, .that if we tax
intangibles, so-called, on thair gross market value at the rate whish is
Amposed upon real estate and personal property other then intangibles,
the tax will be confiscatory. The tax will absord all of the income from
most of the intangibles; it will be in exsess of the inmcome from a great
many, snd it will taks a very large portion ¢f the income frem even those
that pay the highest rates and are ordinarily regearded as speculative.
-Such a tax would necessarily destroy in the Stats of Maine all values en
such property snd make it absolutely impossibdle for anyone to sell sy .
~ such property in this State. The immediate result would be that all such
- property would of necessity go out of the State snd we. wuld ‘have no
htmﬂ.'blu vhatsoever to tax in any fashion. -

The Attorney Gemeral has un.thorur to require that loeal officials
enforee the laws, but that suthorisation must be used with great oare and
digoretion. Under our theory of government the State should interfere te the
‘vory least extent possible and should leavecto local representatives of -the
people ths dnty smd the pewer to perform those functional activities whieh
the National and State Oonstitutions have gusranteed te them. Where there is
& wilful refusal by lecal officials %0 ast aleng lines that the experiemce
of the pooplo of the State has shown to be wise, or vwhers tke legialature has
pessed express mandatery laws, or where there is, on the part of loecal officials,
a vielation of the genmerally accepted rights of the people as a whole, the Btate
should act and occasionally does. Inasmuch as the State is looking at the



vhole body of the law and the spplisation of all laws to the people of all
communities, and inasmuch as on the State efficials is plased the duty of
administering all laws fof what sdems to be fer the best interests of all
the peeple, we have the duty ef taking sare lest threugh the exerciss of
arbitrary suthority we 4o something that militates against the wellbeing
of the State as a whole.

Yo have a general tax law enm the beoks. The peopls of the State
threugh their Constitutional Amendment have recogaized the fact that the
application of the gemeral tax law to intangibles is something that they dn
not want. They have, moreover, amtherised the legislature to set up a system.
of taxation of intenglibles that will be a proper one and will net destyoy
that which the legislature is in duty bound to preserve. When the hgislature
has speken, then 1% willrbe the dnty of the local assessors t¢ soct as that
body has instrusted them. If they then fall te carry eut the mandate of the
legleslature, it will be the duty ef the Attorney General, as I 'undprltand. i,
to take such act:lon :I.n ﬂu eourts as may seem best to compel proper observance
of the laur s S - UN

; I fully recognize the importanes of the question you have raised.
My personal epinion . is that the legisliture should take some aotien wnder the
Constitutional Amendment so that the tax sssessors will know what they should
do. At the present time in many of eur commanities there is some attempt being
made by the locel amssessors. to tax these int bles. They set an arbditrary
wvaltis on the securities, sometimes at about ef the market value, sometimes
s great deal less, and tax them ascordingly at the regular rate. This precedurse

seems %o me to be one that camnot be Justified under the statutes as they now
exist. It imposes an wnegual burden ef taxatiom on eur citigens. I hope to -
live to see the time when the legislature will put a law on our statute books
that will clarify thissitustion.. .

Sineerely yours,

Frank 1. Cowen
‘Attorney General
FiCse




