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... 

GUT R: l\'M.tten• Deputy 

John G .. llarahall.,. Assistant 

Aug. 6, 194) 

Ins\trance 

.Attorney General 

we·have reTiewed.the photostatic copy of.contract ·between 
The _Jlille:rs Jlutua1 Fire_ Insurance Company or Te~•• and other~• 

or course, this qantri.ct has. already been executed· by_ the .. 
several p·arties and 1 t now presents. · the problem of whether or 
not i·t will prope:rly ·protec;t the po11cy holders ·or the ·cedinc· 
compa?lJ. . In that· re~pect there arises rather a confU;S·ing · pro
ee4ure for a policy holder to pursue in the·event or a con
tu'_ted lo#s ·. ~Y · reasoa or ~he· provision on Page · 2 of" th:e j,bc;>to~ 
static .~ow wh.ere the r1rs·t paragraph. cm that. p_age ccmtai!Js the 
following: ·1anguaga·: . • ••• · each of the ,·assuming compan1e$.' agrees 
to and ~oes ·hereby aeYeralJ.x and no·t )ointly', a•~•·· one twelfth 
(1/12) . of. such lia:blfity. •. . . . . 

·1 •. ·ihi.8.appar.ently·.wou],d mean that the policy . . hold.er would have 
to su~ 1!L1i ~t.the assumip& companies as ~ach .,-~~d ~• lia~le for 
only· oue-tweltth or.•uch·l1•b111ty •. In.J1.1·opin1on this would 
put ·au· ou-erou 'burdep upon· the policy bolder greatly 1n exc.eas 
ot ·tile t,'rnul .. ·o:r his or1g1n•l · contract lfith·. !ha· Killers- l4utual. 
fhi-a »·art_ ot ·the contrJct should be e~_plored more f'uUy· 1.a order 
to. de.~erJµDe 3ust· what the policy hold.er would bflJ obliged te do 
·1n ~e·' ~y•nt or a127 co~test_edc.-.. l.oss or claim • . Th1,s:. may_. be 
entirely-· teclmic:al 911 my part~-. but could it not be construed to. 
mec that each one o.r the _assuming comp.m,.1es would btt.-·enti,;: ... led 
·to·-~ arbiter 1D the ev~nt or· a loss with-consequential a:pense 
1Zlvolve4? · . . . '. 

2. · · I t.hink ·. that the· assuming companies t. obligation to the 
policy holdetil of t:tl,e ceding comp·imy should be absolate with 
the uprease4 .agreement on the part or_the_assum1ng companies 
that ·tnet..wo~ld raise no de£ense on a claim.-o! any policy holder 
aubaequent to.· the date of" this contract ror any breach -OD the 
part or the .'e,eding company ur:uJe this· ~ontract• -1or any- affir
mative. cleten•e sueh as .m.srepreeentation or. mi~atat_ement on the 
part of the C4'ding eomp~y that was used 1n· theindueement.ot 
the contract·:it.self. · . . 

3. · It is noted.that the ceding. company has .attached ari affidavit 
·acknowledging .the document. as evidenced by the photoata-tic c~py · 

. to be a_ true ~nd_accurate representation of the agreement, but 
there should be similar arfidavits obtained -from· tbe assuming 
companies stating the authority of the executing of~icer ·te.sign 
for · and 1n ~eh.alt or the assµming companies. 

Kr. Cowan is presently away but will be back probably Monday,.· 
A•gus·t 9th, and I advise you to further consl&lt with hilt before 
the matter is fully approved by your department. 

J'GJI h 

Jobn G. Mar·shall . . 
Assis.tant Attorney General 


