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Aug. 6, 1943

'Guy R. Whitten, Deputy Insurance

John G. Marshall, Assistant Attorney General

We have reviewed the photostatic copy of contract between :
The Millers Mutuel Fire Insurance Company of Texas, and others.

Of course, this contract has already been executed by the

several parties and it now presents the problem of whether or

not 1t will properly protect the policy holders of the ceding’
compeny. -In that respect there arises rather a confusing pro-
cefure for a policy holder to pursue in the:event of a con=-
tested loss by reasom of the provision on Page 2 of the photo-
static copy where the first paragraph on that page contains the
following language: "... each of the tassuming companies?t agrees
to and does hereby peyers and not Jointly, assume-one twelfth
(1/12) of such 11abiifﬁif%%_ W

1. This apparently.would mean that the policy holder would have
to su¥ all of the assuming companies as each would he lisble for
only one-twelfth of such lilability. In By opinion this would
put ‘an comerous burden upon the policy holder greatly in excess
of ‘the terms of his original contiact with The Millers Mutual.
This part of the contraet should be explored more fully im order
teo. determine just what the poliecy holder would be obliged te do
in the eyent of any contested:i loss or claim.  This may. be
entirely technicesl on my part, but could it net be construed to
nean that each oné of the assuming compenies would be entirled
-toﬂgg ag?itet in the event of a loss with - conséquential expense
involived? -

2. "I think that the assuming companiest obligatiom to the
policy holdefs of the ceding company should be absolmte with
the expressed agreement on the part of the sssuming companiés
that they would raise no defense on & clalm of any poliecy holder
subsequent to the date of this contract for any breach dn the
part of the ceding company under this contract, nor any affir
mative defense such as misrepresentation or misstatement on the
part of the c¢eding company that was used in the inducement of
the comtract itself, '

3. It ig noted that the ceding company has attached an affidavit
scknowledging the document as evidenced by the photostetie copy
-to bé & true and sccurate representation of the agreement, but
there should be similar affidavits cbtalned from the assuming
companies stating the suthority of the executing officer to sign
for and in bebalf of the assuming companies.

¥r. Cowan is presently away but will be back probably Mondey, -
dwugust 9th, and I advise you to further consult with him before
the matter is fully approved by your department.
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