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~o David H. Stevena. J.a■eaeor 

:r:rom John G, Uarahall, A.asi■tant Attorne;y General 

· Qu.eation: How ahould. the State '?ax .A.aaeeeor adjust ac.oounta with 
mun1c1pal1tiea receiving funds from Acminiatratore and Federal .Authorities 
,:mder the Lanham Aat1 

.Answer: Having in mind that the an1wer to the .. above question has been 
req_u.e1ted to be in the hands of .the State ~ax A1ae1eor before 10 .A.. K.- on 
Auga.at Jrd, 19'+3. peoe:u.ee of a conterenoe occurring at that tim between 
.the State Tax A1aeaaor and certain manioipal_ officers of a 11Unioipalit;r . 
lilioh has. received a lump sam from an ~istra'!;or ot a Federa.l Houeinc 
Projeat, this· opinion 11 li~ ted al.moat entirel;y to the personal reaction 
of the wr1 ter, .rath.ar than founded upon 8Jl1' decision of the oourta or 
administrative bodie■, · 

· J. review of the 110rk1 o:r McQ;uillan on-Municipal 0orporat1ona and the 
1939 Owaulatin Supplement does not' ·~al a:rJ:T · case in point.-

A reprint from an ·article appe_a.ring in the American Ci t :v for lovem'ber 
1942. b7 Charle, S. RlJ1'ne, exeaa.t1ve director of the National Institute ot 
l.hmioi~ Law Otfioe~a, quotes a 1eation from the -~o-oalled Lanham Aat1 

' ' 

11 The .ldminietrator ehal.l pq from rental.a ammal auma 111 lieu o:t tuea 
to eny State and/or po_li tical 8ll.bd1Tia1on thereo~ , . with reapect to 8117 real 
p~perty ac~red and held by him under this !c~, ·incl:a,ding impronment■ 
thereon. ·The amount 10 paid. tor aDT year upon auch pr.operty -ahell sppro:x:imat• 
t~ tans which would be paid · to the State and/or iu.bdivilion, · a11 the caee 
~ be, upon such property '. it it were not a:z:empt trom tau.tion., with tn1ah 
allowance as mq be considered b7 him to be appropriate tor expenditure 'b7 
the Government for st~eta, ·ut111 t1e1, or other pµblio services to eerve 
Slloh property. As ,s.eed in tb4• seoUon the term_ 'State I shall include the 
D1 strict of Columbia.• 

"Thi• provhion is now Section 306 of the Lanham .Aot. 11 

Th~ article eta.tea two · qualifications with respect to au.oh ·piqments: 
1, Deductions for utilities provided for b;y the Federal Government: 2. 'l'he 
Comptroller-General ha• ruled that. the amendmeni of Ja:rraa:t:'Y 21, 1942, ie 
not ret·roaotiTe, so that -p~ents mada i:mder Pu.blio 4o9 mq cover onl;y the 
period subseqa.ent t~ January- 21, 1942. · 

"Word• and Phrasea11 defines the phraae 111n lie~ of11 .in wl. 21, p.471 1 

to mean nin place ot. 11 Ma.aa~ghuae~~• :Bonding & Insurance Oo . y. B:µ.tle;r Qon-
stn;otion eo .• 2s7 N,Y,S. 6 2 at 6. · · 

In Lamb v. Milliken, 243 Pao. 624, the words "in lieu of11 were held to 
mean 11 1n place o:f'11 or 11 1n 1n1b1t1tution for . " 



.David-H. Stenna, A-opat 3, 1943 - 2 

. Although we \'IZl.d~rst~d that the property- used by ·th• Federal. 
· Gove~ment ·tor housing pmt>poaea and that the so--oalled housin& projects 
aon.atru.cted on u. s. Govermnent _owned properfiT would ord1nariJ.7 be exempt 
from . tB.X1;1,t1on, and undoul>ted.17 the State '?ax A.aae■aor would be required 
to exempt ~hat property from the valuation· of . the to\V!l"' or municipalft7, 
1et in a •1 tuatton. ·of this kind it would seem that the State Tu: .Assessor 
and tha n11micipal officere could compromise on a proPortional. basis. For 
example, 1:f." the State's aaae1sment on BUCh propert;r 1V0uld normell;r repre_sen.t 
a_. valuation of $5()0,000. and the town• a valuation on the ■a.me properv was 
$400,000. and ~• .A.cbniniatrator' a contribu.tion. represented a pqment .equal 
to the curretn taz: rate on $300,000., then ·e_aoh division of '.!;he State and 
man1c1palit1' oould proport10nall7 reduce i.ts valuation in arriving at a 
oompromfae 1n d1vidins the sum· received from the Houeing author1t1e■- or 
Federal Admini·strators.-

It is noted that the Lanham A.ct rtada that it is :l.naadnbent .upon the 
. A.dm1n1atre:tor to prq from rentels annual suma in lieu of' taxes to any­
st·ate BZJ.d/or political su.bdivision thereof. This wrud i11Jl)l1' that the 
.ldministrator abou.ld pq theae two a.genoie■ separately. It might be well 
f'or the ·State Tax Assessor to eonsider notifying all ot the Housing 
authorities or Federal .A&ninistre.tors of ~using proJeots in the. Stat• 
of hie ef'f'icial. interest in keepins these two pqments separate and in 
that wa:r it mq be _posaible · to avoid conflict■ and disputes. with 
nm:,n1 cipal. author1 ties in the State. · 

:B'inall.7, this aaawer 11 at most onl.7 a guide in these. proceedings, 
as time an.d lmown develcpmen ta in the relation between the Federal 
.A.d,llin:Latrators and .tuing authorities 1n the ■evers.l States hav-e not 
been c17stall1zed into azq written or decided opinion by the courts. 

John G. Maraha.11 
Assistant ~ttorne7 General 


