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. May 13, 1943

Henry P. Weaver, Chief State Police

Frenk 1. Cowen, General Attorney General

b

llBeano“ ( P- L. 19""3- Gha.i)‘ber 355)

~ The statute, in my opinion, has neither by express words nor by necessary
implication provided for the giving of priges. Nevertheless, we must recognize
thet since "beano" in itself 1s as innocent a game as checkers or dominoes,
the legislature must have had some reason for putting Chapter 355 of the
Public Laws of 1943 on the books. This is strengthened by the suggestion in
Seetion 6 that acts inconsietent therewith shall not apply to the game of -
Ybeano!, and also the provision that fairs ghell not lose their stipends for
pemitting the game of "beano' to be plgyed.

We are forced; therefore, slthough the legislature has not. defined the
geme, to assumé that the glving of prizes muet have been considered as an
essentisl part of the “amusament commonly lnown a8 beeno.®

Since your department hes the duty of enforcing the law and meking the
rules and regulatione which shall govern the playing of the game in "public,
it behooves us to establish your position as:.clearly as we poseibly ‘can.

You are not euthorized by the "beano® law to relax in any degree your stend
against gambling, and .since the legislature miet have recognized that fact

in its drafting of the "besno" amct, it seems to me that we must accept the
theory that the legislature intended to remove from 'gambling' the practice
of giving prizes in connection with the playing of public 'beano'. However,
‘the legislature did not open the door completely, but stated im unmistekable
language that "the chief of the state police shall meke such rules and-
regulations for the holding, conducting and operating of such amusements as
he may deem advisable for the purpoee of this act." Moreover, the lenguage
of the act is very positive in making 1t optional with the chief of the

state police to decide who shall be permitted to play the geme, and that the
permission to play this particular geme -shall not be considered as giving
similar permission for the playing of any other game. Obviously, this
restrictive language would not have been used, had the legislature contemplated
opening the doore for any kind of prize-giving or gambling in connection with
any other game; and it seems to me very epparent that the legislature intended
that the state police should promulgate such rules and regulations that the
game of "beano", as played, should not be an invitation to persons who would
meke it a source of private profit.

Apparently, rules and regulations to be put out by the state police must
then contain a recognition that to some extent prizes msy be given. I respect-
fully suggest that a declaratioh of policy be inserted in those rules =snd
reguletions immedietely preceding any parsgraphs thet have to do with the
&lving of priges, somewhat in the following language:

Since the giving and receiving of prizes is egpparently an essentisl part
of the "smugement commonly kmown ae beano," and because tne legislature must
have recognized that fact in -the passing of the bill iteelf, the State Police,
for administrative purposes, will proceed on the theory that the giving or
recelving of prizes in connection with the "amusement known as beano," when



gald prizes are within the 1imits provided in.these regulations, is not
to be regarded as & violation of the ampl-gembling laws of the' State.!l

¢+ Yvenk 1. Cowan
Attorney General
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