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George lil. :Jlill, 

Frenk I. ·Cowan, General 

Transfer of. Funds. 

Mq 13, 1943 

Public Utilities 

Attorne;r General 

I have ypur letter of .A.pril 26 .. in regard to the langu.age in paragraph 
(;s) of Section 7 of the Public Utilities etatute providing for the 
clispoaal of fees received from applicant• for permits to operate trucks. 
The statute reads: "Each application for a certificate or permit • • •· 
shall be accompanied by a fee of $5, which is not for revenue pa.r_poaee, 
bll.t is to be useq. °b1" the oommiasion for the purpose of' _defr¢ng the 
expenses of administering this act, and any portion of such fees not 
used or reqaired for th1a purpose ab.all_ be added to the .general hipwq 
tanda of .the state. 11 · · 

. In the next paragraph, tb_e second sentence read.a aa ·follows:_ 11 The 
salal',Y' and traveling expenses of empl07eeaand all office expense connect~ 
with the administration and enforcement of thia act· shall be paid out of 
the re~s received UDder the provisions. of sections 7 ~d 12, whiob. ·shall 
be eet up as a separate fund •in the o:t'fice of the treasurer of state, to be · 
diaburud ·lm.der the direct supervision and control of the public ~tili ties: 
qommiaaion. II . . . . . 

There cm be no question. about the meaning of· this atatu.te, If the. 
Publt, Utilities· OommiBBion accumulates more funds than it requires for 
purposes of adJD1nistrat1on, those funds are to be added to the general 
highwq fund■ of the State. , 

· ' Neither can there be aw qu.estion as to who is authorimed to determine. 
whether or not ·the· f,mds are required. It woul~ lead to chaoa if m17 head · 
of an adminiatrative department were to b~ allowed· to make sucp. decisio·ns. 
The author11;1' to decide whether or not m17 department ·has funds in 1t.s·bu.dget 
not required for the operation of that department rests f inall:, with the 
Governor and Council; ~• Finance Commissioner ordina.r1l7-handlea these-
problems, and advises the Executive, but in !)aae of doub:b- or controvers:,, a •' 
Council order' authorizing the transfer mu.st be seClll'ed. 

FIC:c 

Frank I Cowan 
.A.ttorney General 


